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Chapter HFS 163

CERTIFICATION FOR THE IDENTIFICATION, REMOVAL AND REDUCTION OF
LEAD-BASED PAINT HAZARDS
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Note: Chapter HFS 163 as it existed on February 28, 2002 was repealed andmining whether a property meets the standards, and procedures

anew chapter HFS 163 was created, Register February 2002 No. 554, effectivefor jssuing and maintaining certificates of lead—free status and
arcl y .

Note: Chapter HFS 163 was created as an emergency rule effective Februarﬂ@é‘,d_safe status. )
1997and was created as a permanent rule Register, October, 1997, Nofebfizeef History: CR 00-172: cr. Register February 2002 No. 554, eff. 3-1-02.
November 11997. Chapter HFS 163 was repealed and recreated by emergency rule
effective August 29, 1998. Chapter HFS 163 as it existed on April 30, 1999 was .
repealed and a new chapter HFS 163 was created, Register, April, 1999, No. 520HFS 163.02 Scope. (1) AppLicABILITY. (a) This sub-

effective May 1, 1999. chapter, subchs. Il and 1V apply to a person performing, supervis-
o ing or offering to perform or supervise a lead hazard reduction
Subchapter | — General Provisions activity or lead investigation activity involving target housing or

a child—occupied facility or the real property on which the target

HFS 163.01 Authority and purpose. (1) GeneraL. housing or child—occupied facility stands, when certification is
This chapter is promulgated under the authority of ss. 250.04 {Bquired under s. HFS 163.10 (1), and to a person performing an
250.041, 254.115, 254.15, 254.167, 254.172, 254.176 (1) and &RYivity involving lead—based paint or a lead hazard when certifi-
254,178 (2) and 254.179, Stats. cation is required under a grant, contract or under an order issued

(2) ACTIVITIES INVOLVING TARGET HOUSING AND CHILD-OCCcU- DY @ court, the department, another state agency or a local agency.
PIED FACILITIES. This chapter is intended to ensure that persoffgrsons certified under this chapter are also required to conduct
who perform lead hazard reduction activities or lead investigatigftivities in a ranner that does not increase the hazards from lead—
activities do so safely to prevent exposure of building occupaf@sed paint to building occupants.
to hazardous levels of lead. This is accomplished by requiring an(b) This subchapter, subchs. Il and IV apply to a training
individual to be trained and certified under s. HFS 163.10 befareurse that is offered, advertised, conducted or taught leading to,
the individual performs, supervises or offers to perform or superintended to lead to, certification under this chapter, and to the
vise specified lead hazard reduction or lead investigation actitfiaining manager and instructors for the training course.
ties involving target housing or a child—occupied facility or the () |n addition to provisions under subchs. | to IV that apply
realproperty on which the target housing or child—occupied faclly target housing and child—occupied facilities, subch. V applies
ity stands. In addition, the certified individual is required to bg, real property for which a certificate of lead—free status or lead—
associatedvith a lead company certified by the department undghfestatus has been issued. Subject to the certification exceptions
s. HFS 163.12. Subchapter Il also requires that a training COUigRler sHFS 163.43, subchs. IV and V also apply to a person per-
that isrepresented as qualifying any person for certification to pP&gyming, supervising or offering to perform or supervise a non—

form lead abatement or lead investigation activities be accreditgthtement lead—based paint activity on registered lead—safe prop-
by the department before the training course is offered, advertigg,

or conducted and that training managers and principal instructor

be separately approved by the department. Subchapter 11 furthef?) APPROVEDALTERNATIVE TO A REQUIREMENT. The depart-
provides for the accreditation of lead—safe work courses Ment may approve an alternative to any requirement in this chap-
) ter that is not a statutory requirement when the department is pro-

(3) ACTIVITIES INVOLVING REGISTERED LEAD-FREE PROPERTY y;ided with satisfactory written proof that the alternative is as
AND REGISTEREDLEAD-SAFEPROPERTY. In addition to requirements pqtective of human health and the environment as the original
under sub. (2), and subject to exceptions under s. HFS 163'4?@ irement. A request for approval of an alternative shall be in
person who disturbs lead-based paint on registered lead—@#gng shall be sent to the department and shall include justifica-
property shall successfully meet the requirements of this chapigh for the alternative. The department shall approve or deny the

and have documentation of certification issued by the departmgRtnative or request additional information within 20 working

before performing, supervising or offering to perform or supefry s of receipt of the request for approval. If granted, the depart-

vise a non-abatement lead-based paint activity on registepgghshall send the applicant a written notice of approval that may
lead—safe property. In addition, this chapter establishes standflaé Ride limits on the approval
] .

for reg|5ter6d lead—free and regBterEd_lead_safe property "F%te: Submit your request for approval of an alternative to a requirement to the
encourage long-term lead hazard reduction, procedures for detefiestosand Lead Section, Bureau of Occupational Health, Room 137, LIsdriv
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St, P.O. Box 2659, Madison, WI 53701-2659; e-mail ‘plicasbestos- (5) “Agent” means a person who is under a contract to manage
lead@dhfs.state.wi.lisph. 608-261~ ; —266— . P
lead@dhfs.state.wi.lisph. 608—-261-6876; or fax 608—266-9711 or maintain real property.

History: CR 00-172: cr. Register February 2002 No. 554, eff. 3—-1-02. on . ; .
(6) “Arithmetic mean” means the algebraic sum of data values

HFS 163.03 Definitions. In this chapter: divided by thelnu](mberrf)f data valuedsd. -
u ” ote: An example of an arithmetic mean is adding the values for the concentration
(1) “Abatement” means any measure or set of measur(ﬁ%ad in several soil samples, as determined through analysis by a recognized labo-

intended to permanently eliminate lead—based paint hazarndgry, and dividing that total by the number of samples analyzed.

Abatement includes any of the following: (7) “Bare sdl” means soil or sand that is not covered by grass,
(a) Activities intended to permanently eliminate a lead—basedd, other live ground covers, wood chips, gravel, artificial turf,
paint hazard, as follows: pavement or similar covering.
1. Removal of lead—based paint or dust-lead. (8) “Certificate of lead—free status” or “lead—free certificate”
Enclosure or encapsulation of lead—based paint. means a certificate issued under this chapter by a certified lead

2.
N : ) inspector or risk assessor, and registered with the department that
3. Removal of lead pased painted surfa_lces or fl)ftures. documents a finding by the inspector or risk assessor that a prem-
4. Removal or covering of lead-contaminated soil. ises,dwelling or unit of a dwelling is free of lead—bearing paint as

5. All preparation associated with the activities in subds. df the date specified on the certificate.

to 4. ) ) o (9) “Certificate of lead—safe status” or “lead—safe certificate”
6. Cleanup associated with the activities in subds. 1. to 4means a certificate issued under this chapter by a certified lead
7. Preparation for disposal of waste from the activities imazard investigator or risk assessor, and registered with the

subds. 1. to 4. department that documents that the hazard investigator or risk
(b) The following projects: assessor detected no lead-based paint hazards affecting the prem-
1. A project involving target housing or a child—occupieases’ dwelling or unit of the dwelling on the date specified on the

facility conducted under a written contract or other document%@rt'f'cate'

tion that indicates the project meets one of the following criteria: (10) “Certification” means an approval status granted by the
a. The project will result in the permanent elimination of €Partment to an individual or lead company meeting the condi-
lead—based paint hazard ions for certification under this chapter.

b. The project is intended to permanently eliminate a Ieag—(ll) “Certification examination” means a written, closed-
i

based paint hazard and includes one of the activities describefgRK €xamination that evaluatcles thef appllcal?t_’s knowlt_efqge_ of
par. (). nformation necessary to properly perform work in a specific dis-

. L L ipline and is administered to an applicant for certification by the
2. A project resulting in the permanent elimination of a Ieaq‘;—g PP y

- o artment or a person under the authority of the department.
based paint ha}zard, conducted by a person pertlfled by the depa (12) “Certification period” means the period of time for which
ment under this chapter, unless the project is covered by par.déce)r P P

. T S tification is granted by the department.

3. A project resulting in the permanent elimination of a lea 13) “Child ied facility”  the followina:
based paint hazard, conducted by persons who, through theif3) “Child—occupied facility” means any of the following:
name or promotional literature, represent, advertise or hold them-&) A facility licensed by the department to provide day care
selves out to be in the business of performing abatement activif€8vICES. _ _ '
as identified and defined by this section, unless the project is cov{b) A public or private school or preschool attended by chil-
ered by par. (c). dren younger than 6 years of age, including a state-operated resi-

4. A project conducted in response to a state or local govefi§tial treatment center. o '
ment abatement order that results in the permanent elimination ofc) A building or portion of a building constructed prior to
a lead—based paint hazard. 1978, visited by the same child under 6 years of age, on at least 2

5. A project conducted in response to a request for an abaléferent days within any week, Sunday through Saturday, pro-
ment activity or which the contractor claims to be an abatemeMded thk}at. e?ch da?/s visit |?15t5 atleast 3 ?IOU;S and the con}blngd

(c) “Abatement” does not include measures and activiti n;&rl\s/ltz 3;}”?];?:‘?0?2 cﬁiLlj(;s’o%)((:%epFi)éé fztci;i)trypuurglzgséees d?Jch;u :
intended to temporarily, but not permanently, reduce lead—ba ' ; e - > g
paint hazards. Furthermore, “abatement” does not include act i ?sl 8; gag(::rzg z%zvz;%eism %i&gg'?:gitlo ;gmlge\p'ho is under 6
ties that are intended solely to repair, restore or remodel a gi & . 9 . i Yy '
structure or dwelling, even though these activities may inciden- (14) “Clearance” means the actions taken after a lead—based
tally result in a reduction or elimination of lead—based paint hag@intactivity to make a final determination that the dust-lead lev-

ards. els are below the clearance levels.
Note: Interim control activities and standard treatments, terms used in some fed-(15) “Clearance level” means the value under s. HFS 163.14
eral and local regulations and publications are: (5) (c) 8. that indicates the maximum amount of lead permitted in

1. Abatement activities if they are intended to permanently reduce a lead—b : ; | f
paint hazard; et on a surface following completion of a lead—based paint

2. Non—abatement lead—based paint activities if they are intended to temporaBHiVity.
reduce a lead—based paint hazard and also disturb lead—based paint; and (16) “Common area” means a portion of a building the land
3. Other activities not regulated under this chapter if they are intended to tema?]— which the building stands and other improvements O’n that land

rarily reduce a lead—based paint hazard and do not disturb lead—based paint. . T
(2) “Accreditation” means an approval status granted by tfthat are generally accessible to occupants of the building.
te: Examples of common areas are a hallway, stairway, laundry room, recre-

department to a training course meetmg, the reqqlrements u room, playground, community center, garage and boundary fence.
subchs. | and Ill. Accreditation may be either contingent accredi- (17) “Component” means a specific design, architectural or
tation or full accreditation. _ o structural element or fixture of a structure that is distinguished
(3) “Accreditation audit” means an audit of a training coursRom another component by form, function or location. Interior
or training course records conducted by department staff to revig§fnponentinclude ceiling, crown molding, wall, chair rail, door,
for compliance with this chapter. door trim, floor, fireplace, radiator or other heating unit, shelf,
(4) “Adequate quality control” means a plan or design whickhelf support, stair tread, stair riser, stair stringer, newel post, rail-
ensures the authenticity, integrity and accuracy of samplésy cap, balustrade, window and trim (including sash, window
including dust, soil and paint chip or paint film samples arftead, jamb, interior sill or stool and trough), built—in cabinet, col-
includes provisions for representative sampling. umn, beam, bathroom vanity, counter top and air conditioner.
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Exterior components include painted roofing, chimney, flashing, (30) “Door system” means all components associated with
gutter, downspout, ceiling, soffit, fascia, rake board, cornerboatle operation or decoration of a door, including the frame, head,
bulkhead, door and door trim, fence, floor, joist, lattice work, raitasing, latch jamb, transom, door stop, hinge jamb, door, thresh-
ing, railing cap, siding, handrail, stair riser, stair tread, staitd and door trim.

or well, casing, sash and air conditioner. exterior foundation of a building.

_ (18) “Containment” means the physical measures taken to (32) “Dyrable material” means a construction product capa-
isolatethe work area in order to ensure that dust and debris cregigdof withstanding use without significant deterioration, such as
or released during activities are not spread, blown or tracked frgmy| flooring, siding, paneling, aluminum coil stock, plaster-
inside to outside of the work area. board or plywood. ' ’

Note: Containment is more than simply laying plastic on the floor. For interior “ N .
workinvolving an abatement or non—abatement lead-based paint activity that create33) “Dust-lead” means dust that contains lead.

large amounts of dust, appropriate containment would include hanging plastic sheet “ - n ; -
ing to create a barrier between the work area and the rest of the house, with an ail I(34) Dust-lead hazard” means dust that contains a dust-lead

ock> .
entryway. For additional information on appropriate containment, refer to Chap[@ﬁdmg equal to or exceeding the level under s. HFS 163.15.
8, Resident Protection and Worksite Preparation, of HUD’s Guidelines for the Evalu- (35) “Dust sample" means a sample of dust collected using a

ti d Control for Lead—Based Paint Hazards in Housing. ;
afion and -onfrol for -ead—based Faint Hazards in Housing dpcumented methodology, such as a dust wipe sample or vacuum
(19) “Contingent accreditation” means a temporary approv mpling

status granted by the department to a training course for a specifi .
g y b 9 b r]?36) “Dust wipe sample” means a sample of dust collected by

discipline on the basis of a desk audit of accreditation application\: - -
materials for compliance with this chapter. wiping a representative surface of a known area with an accept-

(20) “Courseagenda” means an outline of the key topics to baeble wipe material, such as a moist towelette.

covered during a training course, including the time allotted to (37) “Dwelling” means any structure, all or part of which is
teach each topic. used ofintended to be used for human habitation as a home or resi-

(21) “Coursetest’ means a written, closed—book test adminidence. A dwelling includes a structure that is being converted to

tered by a training provider at the end of a course that is inten% welling or that is intended for human habitation but is currently

to evaluate trainees’ knowledge and retention of the course lear cant. ; ) - -
ing objectives. (38) “Dwelling unit” means that part of a structure that is

(22) “Course test blueprint’ means written documentatioaeSigned”SEd or intended to be used for human habitation by one

identifying the proportion of course test questions devoted to ea rhmore“persons maintaining _a commo_n hf)usehold. .

major course learning objective. (39) “Elevated blood lead investigation” means the environ-

(23) “Department’means the \iconsin department of health mental investigation activities conducted in response to a report

and family services of a lead poisoning and intended to identify lead hazards that may
’ contribute to the lead poisoning.

(24) “Deteriorated paint” means paint that is cracking, flak- u " .
ing, chipping, peeling, chalking or otherwise separating from the (40) EIe\f/aLedbecliod lead level” means a level of lead in blood
substrate of a building component or from underlying paint orta@t 'S any of the following: o
component. “Deteriorated paint” does not include paint where (&) Twenty or more micrograms per 100 milliliters of blood,
nail holes, hairline cracks, or small nicks or scratches are preségtconfirmed by one venous blood test.
provided all layers of paint remain securely bonded. (b) Fifteen or more micrograms per 100 milliliters of blood as
(25) “Direct supervision” means supervision byiadividual ~confirmed by 2 venous blood tests that are performed at least 90
who is on-site and readily available to observe and assist. ~days apart.

(26) “Disturb” means to break up, burn, crush, cut into, dis- (41) “Employee” means an individual who an employer can
solve, sand, scrape, abrade or otherwise manipulate a paintedréguire or direct to engage in any employment, or to go to work
face in a manner that generates dust-lead or debris. or to be at any time in any place of employment, except that an

Note: Washing or vacuuming painted surfaces does not, by itself, disturb pa@ployee does not include an individual whose sole relationship
unless the method used dislodges paint, such as by power washing. Althoygith the employer is contractual and limited to performing peri-
removal of carpet does not disturb paint, the removal of a carpet contaminated "‘%ic services for which the individual, not the employer, controls

dust-lead can create a high dust lead—based paint hazard. : ) AR
(27) “Discipline” means one of the specific job categories ine means and method of performing the services and the individ-

s. HFS 163.10 (2) or 163.43 for which individuals are trained aHg' Meets the criteria under s. 108.02 (12) (b) 1. and 2., Stats.
become certified by the department. (42) “Encapsulant” means a covering or coating that forms a

(28) “Distinct paint history” means the paint application hisParrier between lead-based paint and the environment using an
tory, as indicated by its visual appearance or a record of esively bonded covering material or a liquid—applied coating,

application of paint or other surface coatings to a component®§f O without reinforcement materials.
room Note: There are currently no national standards for liquid encapsulants, but some

states approve encapsulants. Contact the National Lead Information Center at
(29) “Documented methodologies” means written protocolé,—800—424—5323)r the telephone numbers of states with lists of approved encapsu-

standards amethods that are generally used and accepted for chits: . . .
ducting regulated activities. (43) “Encapsulation” means the process of creating a barrier

Note: Examples of documented methodologies include the following: The U.Between lead—based paint and the environment by the application
Department of Housing and Urban Development (HUD) Guidelines for the Evalugf an encapsulant,
tion and Control for Lead—Based Paint Hazards in Housing; the EPA Guidance on « ” . .
Residentialead-Based Paint Hazards in Housing; the EPA Guidance on Residential (44) “Enclosure” means the use of rigid, durable materials
Lead-Based Paint, Lead-Contaminated Dust and Lead—ContanSodtéde EPA  that are mechanically fastened to the substrate, component or

Residential Sampling for Lead: Protocols for Dust and Soil Sampling (EPA rep®t;ildi i ini i
number 7474-R-95-001); Wisconsin Childhood Lead Poisoning Prevention %\g”dmg structure, with altdges, joints and seams sealed in order
S

Control Handbook: regulations, guidance, methods or protocols issued by Statestgh@Ct as a dust-tight barrier between lead-based paint and the
Indian Tribes that have been authorized by EPA; and other equivalent methods@n&ironment.

guidelines. For non—abatement lead—based paint activities, additional documente « » ; ;

methodologies include HUD’s Lead Paint Safety, A Field Guide for Painting, Home ?45) EPA” means the U.S. environmental protection agency.
Maintenance, and Renovation Work and EPA's Lead In Your Home: A Parent's Ref- g46) “Friction surface” means an interior or exterior surface

erence Guide. To request federal documents, contact HUD USER by telepho ; ; . - g . :
800-245-2691 or the National Lead Information Clearinghouse by telephon(re_ﬁ%% is subject to repeated abrasion or friction during use, includ-

800-424-5323 or by fax at (202) 659-1192. ing certain surfaces of windows, floors and stairs.

Register, February, 2002, No. 554



HFS 163.03 WISCONSIN ADMINISTRATIVE CODE 396

Unofficial Text (See Printed Volume). Current through date and Register shown on Title Page.

(47) “Full accreditation” means an approval status granted lipn, maintenance, rehabilitation, remodeling, renovation or res-
the department to a training course for a specific discipline subsgation activities.
guent to contingent accreditation, which is granted on the basis of(eg) “Lead—based paint hazard” means any condition that
an on-site accreditation audit finding of compliance with thigauses exposure to lead from dust-lead, soil-lead, deteriorated
chapter. paint that is not proven to be lead—free, or lead—based paint that

(48) “General supervision” means assistance and oversigdtpresent on friction surfaces, impact surfaces, or surfaces that are
provided by a person who is either on site or in contact with aokdewed or mouthed, as observed or evidenced by teeth marks and
readily available to the person being supervised. would result in adverse human health effects.

(49) “Guest instructor” means an individual who teaches (64) “Lead abatement supervisor’ means an individual who
under the direct supervision of a principal instructor or assists t#pervises or performs abatement activities.
principal instructor with hands-on activities or work practice (g5) “.ead abatement worker” means an individual who per-
components of a course. . forms abatement activities.

(50) “Hands-on skills assessment” means an evaluation of ag6) “Lead company” means a company, partnership, corpo-
trainee’s ability to satisfactorily perform hands—on skills taught {ytion, sole proprietorship, association, governmental agency or
atraining course. other entity that performs, supervises, advertises, claims to pro-

(51) “Hazardous waste” meanssalid waste that fits the defi- vide or offers to perform or supervise a lead hazard reduction
nition of hazardous waste in s. NR 605.04 and that is not excludastivity or lead investigation activity.
by the provisions of s. NR 605.05. (67) “Lead exposure” means a level of lead in the blood of 10

(52) "HEPA filter” means a high efficiency particulate air fil- or more micrograms per 100 milliliters of blood.
ter that removes particles of 0.3 microns or larger from the air at(gg) “| ead—free inspection” means a lead investigasictiv-

99.97 percent or greater efficiency. ity conducted to determine whether a dwelling, dwelling unit,

(53) "HEPA vacuum” means a vacuum cleaner device with ahild—occupiedacility or other premises qualifies for a certificate
integral HEPA filter through which the contaminated air flowsf lead—free status.
when the cleaner is operated according to instructions from the(69) “Lead hazard” means any substance, surface or object
manufacturer. . thatcontains lead and that, due to its condition, location or nature,

(54) "HUD” means the U.S. department of housing and urbafay contribute to the lead poisoning or lead exposure of a child

development. under 6 years of age.
(55) “Immediate family” means any of the following: (70) “Lead hazard investigator” means an individual who
(a) Spouse. conducts lead hazard screen, risk assessment, lead—safe investiga-

(b) Children, stepchildren, grandchildren, foster children. tion or clearance activities or provides options to reduce specific
(c) Parents, stepparents, grandparents, foster parents. Ieadhaziirds but does not use gn XRF_o_r C:’onduct lead |nspe9tlons.
(d) Sons—in-law or daughters—in-law. ~ (71) “Lead hazard reduction activity” means any action

h d thei intended to permanently or temporarily reduce or eliminate
(e) Brothers and their spouses. human exposure to lead—based paint hazards.
(f) Sisters and their spouses. (72) “Lead hazard reduction discipline” meanla category

(9) Aunts and uncles. for which individuals are trained and become certified by the

(56) “Impact surface” means an interior or exterior surfacéepartment to conduct specific lead hazard reduction activities.
that is subject to damage by repeated force during use, sucheed hazard reduction disciplines are lead abatement supervisor,
doors to certain parts of doorframes. abatement worker and project designer.

(57) “Initial certification” means the first certification that the  (73) “Lead hazardscreen” means a risk assessment activity to
department grants an individual for a specific discipline or a certietermine whether a structure in good condition is free of lead—
fication the department grants after a lapse in certification of based paint hazards or should have a full risk assessment. A lead
months or more. hazard screen involves less paint or dust sampling or testing than

(58) “Interim certification” means a temporary status thé a full risk assessment.
department may grant to an individual who has applied for and is(74) “Lead inspection” means the on-site, surface—by-sur-
qualified to take a certification examination but is not yet eligiblface investigation of painted, varnished or other coated surfaces
for initial certification. to determine the presence of lead.
~ (59) “Interior windowsill” or “window stool” means the por-  (75) “Lead inspector” means an individual who conducts a
tion of the horizontal window ledge adjacent to the interior sidead—freenspection, or lead inspection and who may also conduct
of the window sash when the window is closed. On older homekarance activities.

the interior windowsill frequently protrudes into the interior of the (76) “Lead investigation activity” means any activity that

room. . determines whether lead—based paint or lead hazards are present.
(60) “Lead” means the metallic element known by the symbglead investigation activities include clearance, dust-wipe sam-
“Pb” in the periodic table of chemical elements. pling, elevated blood lead investigation, lead—free inspection,

(61) “Lead—based paint” or “lead—bearing paint” means pait@ad inspection, lead hazard screen, lead—safe investigation, paint
or any other surface coating material containing more than 0.0644p testing, risk assessment and soil sampling activities.
lead by weight, calculated as lead metal, in the total nonvolatile (77) “Lead investigation discipline” means a job category for
content ofiquid paint or in the dried film of applied paint, or morewhich individuals are trained and become certified by the depart-
than 0.7 milligrams lead per square centimeténendried film of ~ ment toconduct specific lead investigation activities. Lead inves-

applied paint. tigation disciplines are lead hazard investigator, inspector, risk
Note: This definition means that Wisconsin considers paint to be lead-based pajgisessor and sampling technician.

when itcontains a lower amount of lead than the amount of lead in the AS1EBP “ . . " AT

definition of lead—based paint. (78) “Lead project designer” means an individual who

(62) “Lead-based paint activity” means an activity that dislesigns abatement projects and who may also write occupant
turbs paint when the paint is not proven to be lead—free. Led¥fotection plans or abatement reports.
based paint activities include scraping, sanding, cutting, planing,(79) “Lead risk assessor” means an individual who conducts
drilling or sawing painted surfaces during modification, demoliead investigation activities.
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(80) “Lead sampling technician” means an individual who (95) “Real property” means the land, buildings and improve-
performs limited clearance activities, collects paint—chip, dustrents, and all contiguous property under the same ownership.

wipe or soil samples, or assists a lead hazard investigator, inspeqgg) “Recognized laboratory” means an environmental labo-
tor or risk assessor in conducting other lead investigation activtory accepted by the department as being capable of performing
ties. an analysis for lead compounds in paint, soil and dust based on its

(81) “Lead-safe investigation” means a lead investigatiosccreditation by the national lead laboratory accreditation pro-
activity conducted to determine whether a dwelling, dwellingram (NLLAP) or an equivalent accreditation approved by the
unit, child—occupied facility or other premises qualifies for a cedepartment.

tificate of lead—safe status. Note: : To obtain a list of recognized laboratories, write or phone the Asbestos and
« " ; .« head Section, Bureau of Occupational Health, P.O. Box 2659, Madison, WI

(82) Lead—safecompany means a perso_n with Staﬁ Cert'f|e¢3701—2659; e—mail_“plicasbestoslead@dhfs.state wipks 608-261-6876; or
to conduct non—-abatement lead—based paint activities in regs-608-266-9711. The National Lead Information Center (NLIC) Clearinghouse
tered lead—safe property. updateshe NLLAP list on a monthly basis. Updated copies may be obtained by call-

Note: Lead—safe company certification is not required to work in registered leafd NLIC at 1_890_424_5323' o S
safe property. Refer to s. HFS 163.43 for required certification of an individual as (97) “Regional lead training center” means an institution

a lead-safe worker. o sponsored by the EPA before March 1, 1999, to develop or con-
(83) “Lead-safe worker” means an individual who conductguct lead training courses.

non—abatement lead—based paint activities in registered Iead—saf&s) “Registered lead—free property” means those portions of
property. . . B real property that were included in a lead—free inspection and are
(84) “Loading” means the quantity of a specific substancgescribed as covered property on a current, valid certificate of

present per unit of surface area, such as the amount of leagbiiti—free status issued under this chapter and registered with the
micrograms contained in the dust collected from a certain surfaggartment.

area dividgd by the surface area in square feet or square me_ters(gg) “Registered lead—safe property” means those portions of
(85) “Mid—yard” means an area of a yard approximately mickeal property that were included in a lead—safe investigation and
way between the outermost edge of the dripline of a structure apd described as covered property on a current, valid certificate of

the nearest property boundary or midway between the outermagid—safe status issued under this chapter and registered with the
edges of the driplines of a structure and another building on #gyartment.

same property. o _ (100) “Regulated activity” means an activity to which work
(86) “Multi—family dwelling” means a single structure thatpractice standards apply or for which accreditation, approval or

contains more than one dwelling unit. _ training and certification is required under this chapter.
(87) “Occupant” means one of the following: (101) “Replacement” means a strategy of abatement that
(a) A person, other than a guest, who leases or lawfully residegails removing building components that have surfaces coated

in a dwelling as the person’s home or residence. with lead-based paint and installing new components free of
(b) A person who leases or lawfully occupies a premises tiie@d—based paint.

is not a dwelling, such as a child—occupied facility. (102) “Risk assessment” means an on-site investigation of

(88) “Occupant protection plan” means a written plan devepaint, dust, water or other environmental media to determine the
oped prior to an activity that describes the measures that will ééstence, nature, severity and location of lead hazards.
taken to protect the building occupants from exposure to lead—(103) “Soil-lead” means bare soil that contains lead.
based paint hazards. Note: The Wsconsin Department of Natural Resources (DNR) standard for non-
(89) “Permanentl)povered soil” means soil that has been Sel!é‘n_dustrial lead in soil under s. NR 720.11, Table 2, is 50 parts per million. For addi-

. oPaI information, contact the DNR at 608-266-5425.
arated from human contact by the placement of a barrier consist; - Y . .
(104) “Soil-lead hazard” means bare soil containing lead

ing of solid, relatively impermeable materials, such as asphalt or : .
concrete. Grass, mulch and other landscaping materials are i@l (0 oexceeding the applicable level under s. HFS 163.15 (2).

considered permanent coverings. (105) “Substrate" means a surface qn which paint, varnish or

(90) “Person” means any individual or entitycluding a sole Other coating has been or may be applied. _
proprietorship, corporation, limited liability corporation, partner- (106) “Target housing” means a dwelling constructed prior to
ship or association, Indian tribe, state or local agency or politiddl 78, except for any of the following:
subdivision of a state, interstate body, or department, agency o(a) A dwelling for the elderly or persons with disabilities
other instrumentality of the federal government. unless a child under 6 years of age resides or is expected to reside

(91) “Play area” means an area of frequent contact by childréhthe dwelling.
under age 6, as indicated by such factors as the use of the structurgh) A dwelling in which the living area is not separated from
observations of play patterns, information provided by parentstbe sleeping area.
others, or the presence of play equipment, toys or other posseg107) “Tenancy” means occupancy, oright to present occu-
sions of children. pancy under a rental agreement, and includes periodic tenancies

(92) “Premises” means any of the following: and tenancies at will. The term does not include the occupancy of

(a) An educational or child care facility, including attached dwelling unit without consent of the property owner after expira-
structuresand the real property upon which the facility stands, théien of a lease or termination of tenancy under ch. 704, Stats.
provides services to children under 6 years of age. (108) “Training certificate” means a document meeting the

(b) Other buildings and facilities, including attached structurégquirements of s. HFS 163.20 (9), issued by a training manager
and real property upon which the buildings or facilities stand, tHatan individual as evidence the individual has successfully com-
might contain lead—based paint or a lead—based paint hazardpleted the course specified in the document.

(93) “Principal instructor” means an individual who has the (109) “Training hour” means 60 minutes of actual instruction,
primary responsibility for organizing and teaching a trainingshich shall include time devoted to learning activities, including
course. lecture, small group activities, demonstrations, evaluations or

(94) “Propertyowner’ means a person who has both equitabft&nds—on activities.
titte and legal possession of a dwelling, child—occupied facility, (110) “Training manager” means an owner of a training
premises, registered lead—free property or registered lead—saferse or an employee of a training provider who is authorized to
property. act on behalf of the owner.
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(111) “Training provider” means any person, including any b. Anindividual other than the property owner or the property
individual, partnership, corporation, institution, organizatiopwner’s immediate family rents or occupies the target housing or
state agency or local government agency, who provides or offezal property.
to provide a training course accredited under this chapter. c. A child residing in the target housing has been identified

(112) “Unkeyed plaster” means plaster whose mechanica$ having an elevated blood lead level.
bond with the supporting structure is broken and has not beenp) Perform or supervise an activity when certification is
repaired, causing the plaster to become loose or bowed.  requiredunder an order issued by a court, the department, another

(113) “Vacuum sampling” means collecting a sample of dustate agency or a local agency, under a contract, or as a condition
collected by vacuuming a representative surface of known afeapayment of services.
with a vacuum and using documented methodologies. (c) An individual is not required to be certified under this sub-

(114) “Visual inspection” means: chapter when any one of the following applies:

(a) For clearance, visual examination following an activity that 1. All activities are within the scope of a license, certification
disturbs lead to determine whether or not the cleanup has beeregistration issued to the individual by the department of com-
successfullycompleted, as indicated by the absence of visible regerce under s. 101.178, 101.87, Stats., or ch. 145, Stats.
idue, dust and debris, and that scheduled work has been com-2. The only activities performed involve installation or repair
pleted. of wiring, cables or components of the dwelling or premises’ secu-

(b) For risk assessment, visual examination to determine tfitg, electrical, heating, plumbing or cooling system.
existence of lead—based paint hazards or other potential sources3. All paint involved in the activity has been tested by a person
of lead hazards. certified in an appropriate lead investigation discipline, who has

(c) For conditions for maintaining a certificate of lead—saféetermined that the paint does not meet the definition of lead—
status, visual examination to determine the existence of detetiased paint under s. HFS 163.03 (60).
rated lead—based paint, failure of an enclosure, encapsulant &lpte: For the requirement that a lead company be certified to perform, supervise

covering, or the presence of other potential lead—based paint [Pa2ffe 0 perform or supervise an abatement activity, see s. HFS 163.12.
ards. (2) DiscipLINEs. Certification of individuals shall be specific

(115) “Wet sanding” or “wet scraping” means a process to one of the following lead hazard reduction or lead investigation

removing loose paint in which the painted surface to be sande g,rcmllnes:

scraped is kept wet to minimize the dispersal of paint chips and(®) Lead hazard reduction disciplinesl. ‘Lead abatement
airborne dust. worker.” A certified lead abatement worker may perform any

atement or non—abatement lead—based paint activity, but must
supervised under s. HFS 163.14 (1) (c) when performing abate-
ent. A lead abatement worker may not prepare an occupant
Btection plan for abatement, prepare an abatement report, con-

(116) “Window system” means all components associateglte)
with the operation or decoration of a window, includingfthen-
ing, casing, lower and upper sash, jamb, parting bead, inside s
outside stop, channel guide or track, interior sill or stool, trou lict sampling or supervise abatement activities.
or well, _exterlor Sl!l’ apron, storm window, screen window, mun- Note: For certification of a lead—safe worker to perform non—-abatement lead—
tin, mullion and window trim. based paint activities on registered lead—safe property, refer to s. HFS 163.43.

(117) “Window trough” or “window well” means the portion 2. ‘Lead abatement supervisor.” A certified lead abatement
of the windowsill between the interior windowsill or stool and theupervisor may develop occupant protection plans, write abate-
frame of the storm window. there is no storm window, the win- ment reports, and supervise or perform abatement activities. A
dow trough is the area that would receive upper and lower sastesified lead abatement supervisor may take dust wipe samples
if they were lowered. before cleance is conducted to determine if cleanup is complete,

(118) “Working day” means any day except Saturday, 3und%ut this activity does not meet the criteria for sampling under s.
and holidays designated in s. 230.35 (4) (a), Stats., and federal #81L.055, Stats., or for clearance.
idays. 3. ‘Lead project designer.” A certified lead project designer

(119) “XRF” means a portable instrument, analyzer or devid®@ay design lead hazard reduction projects, develop occupant
used to determine lead concentration in milligrams per squé&@tection plans and write abatement reports. A certified lead

centimeter using the principle of x—ray fluorescence. project designer may not perform or supervise abatement or non—
History: CR 00-172: cr. Register February 2002 No. 554, eff. 3-1-02. abatement lead—based paint activities without certification in an
appropriate lead hazard reduction discipline.
Subchapter II — Certification of Persons to Perform (b) Lead investigation disciplinesl. ‘Lead sampling techni-
Lead Hazard Reduction Activities or Lead cian.” When no abatement activity was performed, a certified lead
Identification Activities sampling technician may conduct clearance following a lead—

based paint activity involving a single—family dwelling, multi-

family housing with fewer than 5 units, or an individual dwelling

it in multifamily housing. A certified lead sampling technician

ay take dust wipe, paint chip and soil samples and may assist a

rtified lead investigator, inspector or risk assessor to conduct
r lead investigatioactivities. A certified lead sampling tech-

HFS 163.10 Certification of an individual.
(1) ReQUIREMENT. Except as provided under par. (c) and s. H
163.12 (1) (b), an individual shall be certified by the departme
under this subchapter and shall be associated with a certified |
company through ownership, employment or contract before Rianma
oo g y not use an XRF, conduct clearance after an abatement
individual ;nay do any c_)f the foflflowmg. . _ I or provide recommendations for reducing a lead hazard.

(@) Perform, supervise or offer to perform or supervise a lead 2. ‘Lead inspector.” A certified lead inspector may conduct

abatement activity or lead investigation activity involving one qf, “ciearance, lead—free inspection or inspection activity, and
the foIIowm_g. . . . may use an XRF. A certified lead inspector may assist a certified
1. Achild—occupied facility or the real property on which th@sad hazard investigator or risk assessor to conduct other lead

child—occupied facility stands. investigation activities, but may not identify hazards or provide
2. Target housing or the real property on which the targeicommendations for reducing a lead hazard.

housing stands when one of the following applies: 3. ‘Lead hazard investigator.” A certified lead hazard investi-
a. The individual performing the work does not own the targgator may conduct any clearance, elevated blood-lead investiga-

housing or real property. tion, lead hazard screen, lead—safe investigation or risk assess-
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ment activity. A certified lead hazard investigator may assist a a. Have a bachelor’s degree in engineering, architecture or a
certified lead inspector or risk assessor to conduct a lead insgaofession related to building construction and design and have
tion, but may not use an XRF. one year experience in building construction and design or a field

4. ‘Lead risk assessor.” A certified lead risk assessor mégfated to construction and design.
conductany lead investigation activity, including clearance, lead— b. Have 4 years of experience in building construction and
free inspection, lead inspection, elevated blood—lead investigkesign or a field related to construction and design.
tion, lead hazard screen, lead—safe investigation and risk assesgc) Certification examination for lead hazard investigators,

ment activities, and may use an XRF. inspectors, risk assessors, and abatement supervisats.

(3) CoNDITIONS FORINITIAL CERTIFICATION. (@) Summary.1l. ‘Examination requirement.” To be certified, an applicant for ini-
An applicant shall use this subsection and subs. (4) to (7) to api#y certification as a lead abatement supervisor, hazard investiga-
for certification in a lead hazard reduction or lead investigatidar, inspector or risk assessor shall do one of the following:
discipline for the first time or after certification in the discipline a. Pass a certification examination administered by the
has lapsed for 12 months or more. department or by person authorized by the department to admin-

2. Anindividual applying for initial certification in any disci- ister the certification examination under the department’s direc-
pline identified under sub. (2) shall be 18 years of age or old&on or with the department’s approval, no earlier than 12 months
shall meet applicable education and experience qualificatiopgor toapplying for initial certification and no later than 6 months
under par. (b), shall successfully complete certification trainirajter applying for initial certification. A training provider may not
requirements under s. HFS 163.11 and, to be certified as a leddinister a certification examination, except that the department
abatement supervisor, hazard investigator, inspector, or riglay be a training provider and also administer a certification
assessor, shall pass a certification examination under par. (c)examination.

3. Before certification as a lead inspector or lead risk assessorb. Successfully demonstrate knowledge of this chapter if the
may be granted, an individual applying for certification as a ledndividual previously passed a certification examination adminis-
inspector or risk assessor shall have completed XRF manufactared by EPA, another EPA-authorized state or an EPA—autho-
er’s training under par. (d). rized tribe and currently possesses an applicable certifigztidn

4. To apply for certification under subds. 1. to 3., the applica@ft license issued by EPA, another EPA—authorized state or an
shall submit to the department an application under sub. (5) angf\-authorized tribe. To demonstrate knowledge, the applicant
include the applicable fee. shall obtain a regulatory worksheet and regulations from the

Note: Use this subsection and subs. (4) to (7) to apply for certification in a disgepartm_enp shall accuratew and persc_JnaIIy complete the yvork-
pline for the first time or after certification in the discipline has lagseti2 months ~ sheet with information from the regulations and shall submit the
or more. Use sub. (8) to apply for recertification before certification expires or Wiﬂ\"!bmpleted worksheet and proof of current certification to the
ﬁ:rsncl)ré?i;fter certification expires. For certification of lead—safe workers, used%partment with the certification application.

. . . . s . Note: To obtain a copy of the regulatory worksheet and regulations, write or phone
(b) quj'(}anon Q_nd experiencel. ‘Requirement.” An appli- tne Asbestos and Lead Section, Bureau of Occupational Heat 137, 1 W, Wil-
cant for initial certification as a lead abatement supervisor, hazasd st, P.O. Box 2659, Madison, WI 53701-2659; e-mail “plicashestos-

investigator, project designer or risk assessor shall meet the apfifG dhfsksﬁ‘te-tWi-usl?h- ?08—2%1—58&5? o fa>f< 6053—5166—9711- ﬁRe“‘m the com-
cable education and experience qualifications in this paragraplf fio Worksheet, application and certification fee to the same office.

addition to the certification training requirements under s. HES 2 ‘Tim!r]g O.f certificatiop examingtion.’ a Applicant with
163.11. interim certification. An applicarfor initial certification to whom

. s, . trLe department granted interim certification under sub. (6) (b)
2. "Abatement supervisor.” An applicant for lead abatemeQ all take the next available certification examination offered at

supervisorertification shall meet or exceed one of the following reasonably accessible location, as determined by the depart-
a. Have one year of experience as a certified lead workeingént. The applicant with interim certification may take the certi-
lead abatement supervisor. fication examination a maximum oftines within 6 months after
b. Have 2 years of experience in a related field, such as leaainpleting an approved training course for the discipline under
asbestos or environmental remediation work, building mainte- HFS 163.11. If an applicant does not pass the certification
nance or construction. examination and become certified by the department after up to

3. ‘Hazard investigator or risk assessor.’ An applicant féy attempts within this 6-month period, the department shall

lead risk assessor or lead hazard investigator certification sigjoke the interim card. The individual shall retake the initial
meet one of the following: training course before reapplying for certification in the sdisie

a. Have a bachelor’s degree and one year of experience %pggne.

related field, such as lead, asbestos, environmental remediationP- Applicant without interim certification. An applicant for
work or construction. initial certification who chooses not to seek interim certification
ggwho is not eligible for interim certification, but who meets the

b. Have an associate’s degree and 2 years of experience fification examination prerequisites under subd. 3., shall take

\r,s(l)?lt(egrfgg's;ﬂggoﬁs lead, asbestos, environmental remedia cn,e_rtification examination offered at a reasonably accessible
T ) . location, as determined by the department. The applicant may

c. Have a high school diploma or equivalent and 3 yearsigfe the certification examination a maximum of 3 times within
experience in eelated field, such as lead, asbestos, environmengahonths after the date the department receives the individual's
remediation work or construction. first registration to take a certification examination. If an appli-

d. Hold professional certification as an industrial hygienistant does not pass the certification examinadimhbecome certi-
professionakngineer or registered architect or in a related profeffed by the department within this 6-month period, the individual
sional engineering, health or environmental field, such as safehallretake the initial training course before reapplying for certifi-
professional or environmental scientist. cation.

e. Be a registered nurse or registered sanitarian and be3. ‘Certification examination prerequisites.” To be registered
employed by a health department that provides oversight of thetake a certification examination, an applicant for initial certifi-

individual's activities. cation shall do both of the following:
4. ‘Project designer.” An applicant for lead project designer a. Meet the age, education and experience, and training condi-
certification shall meet one of the following: tions for initial certification under this section.
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b. Register for the certification examination by submitting teisor, hazard investigator, project designer or risk assessor, an
the department a completed application for certification undaffidavit of education and experience required under sub. (3) (b)
sub. (5) and the appropriate exam registration and certification a form obtained from the department. The applicant shall also
fees under sub. (5) (g). be prepared to submit one or more of the following forms of docu-

Note: To obtain a copy of the certification application, write or phone the Asbestpsentation if requested by the department:
and Lead Section, Bureau of Occupational Health, Room 137, 1 W. Wilson St., P.O. . ; ) ; : .
Box 2659, Madison, WI 53701-2659; e—mail “plicasbestoslead@dhfs.stat&.wi.us 1 ,Educat,lon' For documentation of education, an official
ph. 608—261-6876; or fax 608-266-9711. Return the completed application and tE@g1script or diploma.

tothe same office. ~ o o 2. ‘Experience.” For documentation of experience, informa-
4. ‘Rescheduling a certification examination.” If unable tgon describing the relevant experience, which shall include the
take the certification examinationthe time or date scheduled bymonth and year the experience began and the month and year the

the department, the applicant may reschedule the certificati®gperience ended or a statement that experience is ongoing, and
examination for another time or date without payment of an adgjhich may include one or more of the following:

tional fee if the applicant requests the change not less than one, - A resume describing the relevant experience.
working day prior to the scheduled certification examination. The b. A letter describing the tasks performed by the individual

certification examination fee 'S n_ot refundable. ._and signed by the employer where the experience was obtained.

(d) XRF manufacturers training for lead inspectors or risk- ¢ * aersof reference from individuals with knowledge of the
assessors.l. ‘Requirement for training.” For certification as licant's experience
lead inspector or risk assessor, an individual shall complaeE}%p expern s .

) o : : d. Copies of inspection reports prepared by the applicant.

manufacturer’s training meeting the requirements under ch. HFS pi pection reports prep y the app
157 for at least one make and model of XRF that the individua| € Copies of certifications issued by other jurisdictions that
will be using and shall submit a completion certificate for th@llowed the individual to perform related work.
training before certification as a lead inspector or risk assessor 3. ‘Other professional certification.” For documentation of
may be issued. Documentation of any other training completeidher professional certification, a copy of the certification.
to operate other makes or models of XRF shall be retained by the€f) Other documentationFor an applicant requesting certifi-
applicant and submitted upon request by the department.  cation based on current certification issued by EPA or another

2. ‘Certification pending training.” Pending completion ofEPA-authorized state or tribal program, both of the following:
XRF manufacturer’s training to use an XRF, an applicant for lead 1. A copy of current certification issued by EPA or by an
inspector certification who meets all other qualifications shall BePA—authorizedtate or tribe, notarized as a true copy of the origi-
issuedcertification as a lead sampling technician, and an applicar@ document.
for lead risk assessor certification who meets all other qualifica- 2. A completed regulatory worksheet that has been personally
tions shall be issued certification as a lead hazard investigatocompleted by the applicant.

(4) SusMmissioNOF DOCUMENTATION. If an applicant submits a  (g) Fees. 1. ‘Initial certification fee.” A written request for
photocopy rather than an original document, the applicant shaljovernment certification fee exemption under subd. 1. h. or a
have the copy notarized as a true copy of the original before snbnrefundable initial certification fee as follows:
mitting the copy to the department. a. For certification as a lead abatement supervisor, a fee of

(5) APPLICATION FOR INITIAL CERTIFICATION. An individual $125.
applying for initial certification shall submit all of the following b. For certification as a lead abatement worker, a fee of $75.
to the department: For certification as a lead hazard investigatfae f$150.

(@) Application form. A fully and accurately completed For certification as a lead inspector, a fee of $150.
application on a form obtained from the department. The appli- o £ certification as a lead project designer, a fee of $175.
cant shall include the applicant’s social security number on the f. For certification as a lead risk assessor, a fee of $175
applicationand shall personally sign the applicatiofidavit veri- : e ; P :
fying the accuracy of the information. g. For cert_lflcatlon as a lead sampling technician, a fee of $50.

. Note: For certification of a lead—safe worker to perform non—-abatement lead—

(b) Photograph. Except when a photograph was submitted fgased paint activities on registered lead—safe property, see s. HFS 163.43,
the department by a training provider after the applicant com- h. To request a government certification fee exemption, the
pleted a required course, a clearly identifiable photograph of thgplicant shall complete the exemption section of the application
applicant'sface in a standard passport size'6k2", taken within - and submit a letter from the employing governmental agency
the previous 24 months. describing the job duties that qualify the employee for a govern-

(c) Verification of identification.1. ‘Birth date.” A document ment certification fee exemption.
that verifies the applicantsirth date, such as a birth certificate or 2. ‘Certification examination fee.” For lead abatement super-
official identification. visor, hazard investigator, inspector or risk assessor initial certifi-

2. ‘Photo identification.” An individual applying for certifi- cation, a nonrefundable certification examination registration of
cation who has not completed a course accredited by the depdsf.
ment shall apply in person. When applying in person, the appli- 3. ‘Replacement card fee.’ If a certification card is lost, stolen
cant shall provide 2 forms of identification, including an officiabr damaged, the individual who was issued the card may request
photo identification, such as a motor vehicle driver’s license g@fe department to issue a replacement card and shall include with
passport. any request a fee of $25 and an identifying photograph in a stan-

Note: Applications are accepted at the Asbestos and Lead Section, Bureagaird passport size of’2by 2’, taken within the previous 24
OccupationaHealth, Room 137, 1 West Wilson Street, P.O. Box 2659, Madison,

53701-2659; e-mail ‘plicasbestoslead@dhfs.state iplis 608-261-6876; fax 1ONtNS-

608-266-9711; arontact the Asbestos and Lead Section for information about other 4. ‘Other fees.” The department may assess other fees as nec-

locations. . . ) ) .. essary to cover costs of administering this chapter, such as
(d) Documentation of trainingAll previous required training walk—in service.

certificates or other documentation for required training under SNote: For copies of the application form or affidavit of education and experience,

HFS 163.11. In addition, the department may ask the training pygte orphone the Asbestos and Lead Section, Bureau of Occupational Health, Room

: s : : e _ 37, 1 W. Wilson Street, P.O. Box 2659, Madison, WI 53701-2659; e—mail “plicas-
vider or another certification program to verify training Wes- | oo/ ¢ead@dnfs.state wish. 608-261-6876; of fax 608-266-9711. Return the

pleted as documented. completed application and fee to the same office.
(e) Documentation of education and experien&cept as (6) ACTION BY THE DEPARTMENT. (&) Time limit. Within 10
providedunder par. (f), for certification as a lead abatement sup&verking days after receipt of a fully and accurately completed cer-

a0
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tification application, as specified in sub. (5), the department shiltecertification is denied and the payer does not owe the depart-
grant interim or initial certification or shall deny certification. ment other fees.

(b) Grant interim certification. Subject to provisions for lead 4. Pass a certification examination under sub. (3) (c) when the
inspector and risk assessor applicants under sub. (3) (d) 2.,dapartment requires the individual to pass the certification
department may grant interim certification to an individual whexamination because the departmentreason to believe a train-
appliesfor lead abatement supervisor, hazard investigator, inspétg course or training certificate does not meet all requirements of
tor or risk assessor certification, meets all of the certificatidhis chapter.
examination prerequisites under sub. (3) (c) 3. and is registereldote: To request a certification exam registration form, write or phone the Asbes-

for, but has not passed, the certification examination for the disﬁ&a”dégfd Spction, Bureau of Occupationay Health, Room 137, 1 . Wilson Street,

pline. When interim certification is granted, the department shgl d@dhfs.stat_e.wi.usph. 608-261-6876; or fax 608-266-9711. Return the com-

issue omrrange for the issuance of an interim certification card foleted registration form and fee to the same office.

the appropriate specific discipline under sub. (2). An individual (c) Application. An applicant for recertification shall submit

may be granted interim certification only once per discipline pai of the following to the department:

lifetime. 1. ‘Application form.” A fully and accurately completed
Note: When interim certification is granted, the department will also register ”’gplication on a form obtained from the department. The appli-

applicant for a certification examination and send the applicant information regaygs . : : : :

ing the scheduled certification examination. cant shall include on the form his or her social security number if

it is not already shown on the form. The applicant shall personally

(c) Grant initial certification. 1. ‘Upon application.” If an _. T i g e o
individual applies for certification and meets all of the conditio ign the application affidavit verifying the accuracy of the infor

for initial certification under sub. (3), the department may gran atlon: , .

initial certification. When certification is granted, the department 2- ‘Photograph.” Except when a photograph was submitted
shallissue or arrange for the issuance of a certification card for {Qeih€ department by a training provider after the applicant com-
appropriate specific discipline under sub. (2). pleted a required course, a recent, clearly identifiable photograph

2. ‘Upon passing certification examination.” When an indbgvfittﬁiﬁ ?ﬁg I;JcraersltigJeS\cze 4|rr1nz;rs]:ﬁ2f1ard passport sizé gi22, taken

vidual with interim certification passes the certification examina- 3. “Traini ii ' E h ining inf .
tion for the discipline, the department shall change the individy- S: Training certificates.’ Except when training information
as submitted to the department by a training provider after the

al’s certification from interim to initial and shall issue a revise lcant leted ired f traini
certification card for the balance of the certification term fdgPP!Icant Completed a required courseopy or any training cer-

which the individual applied and was qualified. tificate that was not previously submitted for training required

e L . under s. HFS 163.11.
(d) Deny.certlflcatlon.. I certlflqatlon 'S denlgd, the depart-. 4. ‘Recertification fee.” A written request for a government
ment shall give the applicant a written explanation for the den'alrtification fee exem tioh under subd. 4. h. or a recertification
and shall notify the applicant of the right to appeal that decisi?ﬁ P D

under s. HFS 163.33. ceas LO”OWS: . ead abatement _ )
. a. For recertification as a lead abatement supervisor, a 1-year
(7) LENGTHOFINTERIM AND INITIAL CERTIFICATION. (&) Interim fee of $125 or a 2-year fee of $225.

certification. Interim certification shall remain valid for a maxi- o
mum of 6 months after the completion date of the most rece?t b. For recertification as a lead abatement worker, a 2—year fee
training course for the discipline under s. HFS 163.11. 0 $75-F ioa ead h di _ L

(b) Initial certification. 1. For a lead abatement supervisor, C- FOr recertification as a lead hazard investigator, a 1-year
hazard investigator, inspector, project designer or risk assesi&f, of $150 or a 2-year fee of $275.
initial certification shall remain valid for 1 year after the comple- d. For recertification as a lead inspector, a 1-year fee of $150
tion date of the most recent training required under s. HFS 163.01a 2-year fee of $275.

2. For lead abatement worker or sampling technician, initial ©. For recertification as a lead project designer, a 1-year fee
certification shall remain valid as follows: of $175 or a 2-year fee of $325.

a. For an initial certification obtained during an odd—num- f. For recertification as a lead risk assessor, a 1-year fee of
bered calendar year, initial certification shall expire at midnig 75 or a 2-year fee of $325.
on August 1 of the subsequent odd—numbered year. g. For recertification as a lead sampling technician, a 2-year

b. For an initial certification obtained during an even—nuniee of $50.
bered calendar year, initial certification shall expire at midnight h. To request a government certification fee exemption, the
on August 1 of the subsequent even—numbered year. applicant shall submit a letter from the employing governmental

(8) RECERTIFICATIONOF AN INDIVIDUAL. (a) RequirementNo ~ @gency describing the job duties that qualify the employee for a
individual certified under this subchapter may perform an activi§Pvernment certification fee exemption.
for which certification is required after the expiration date on that 5. ‘Certification examination registration.” If required under
individual’s certification card until the individual is recertified bypar. (b) 4. to take a certification examination, the applicant for
the department and possesses a new, unexpired certification d@egrtification shall submit a certification examination registra-
An individual shall use this subsection to apply for recertificatidiion form and a registration fee of $50.
before certification expires or within 12 months after certification 6. ‘Other fees.” The department may assess other fees as nec-
expires. essary to cover costs of administering this chapter.

Note: Ifitis 12 months or more since a certification expired, the person wantingNote: For a copy of the application or certification examination registration form,

to renew certification must make reapplication for initial certification under subs. (®)ite orphone the Asbestos and Lead Section, Bureau of Occupational Health, Room
to (7). 137, 1 W. Wilson Street, P.O. Box 2659, Madison, WI 53701-2659; e—mail “plicas-

i E R . bestoslead@dhfs.state.wi'ugh. 608—-261-6876; or fax 608—266-9711. Return the
(b) Conditions. To be recertified, the individual shall: completed application and fee to the same office.

1. Be in compliance with all requirements of this chapter.  (4) Action bythe departmentl. Within 10 working days after
2. Be current with the certification training requirementgeceipt of a fully and accurately completed application for recerti-
under s. HFS 163.11. fication, the department shall grant or deny recertification.

3. Submit an application for recertification to the department 2. If an individual applies for recertification and meets the
under par. (c). The department shall refund the recertification fe@nditions for recertification under par. (b), the department may
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grant recertification. When recertification is granted, the depart- 4. ‘Lead risk assessor.” For certification as a lead risk asses-
ment shall issue or arrange for the issuance of a certification caod, an initial 1-day lead sampling course followed by an initial
for the appropriate specific discipline under sub. (2). 2—day lead inspection course and an initial 2—day lead hazard
3. If recertification is denied, the department shall give tHavestigation course.
applicant a written explanation for the denial and shall notify the (3) REFRESHERTRAINING. (&) Requiement for refeshertrain-
applicant of the right to appeal that decision under s. HFS 163.88®). 1. As a condition for recertification, an individual who is cer-
(e) Length of recertification.1. When thelepartment recerti- tified shall complete refresher training as follows:
fies a lead abatement supervisor, hazard investigator, inspector,a. An individual issued initial certification or recertification
project designer or risk assessor, the department shall extendagher lead abatement supervisor, hazard investigator, inspector,
certification of the individual for 1 or 2 years depending oproject designer or risk assessor shall complete a refresher train-
whether a 1-year or 2—year fee is paid and the date by whigg course under par. (b) every 2 years, as indicated by the training
refresher training must be completed. due date on the certification card.
2. When the department recertifies a lead abatement worker b. An individual issued initial certification or recertification
or sampling technician, the department shall extend the certifiés-a lead abatement worker or sampling technician shall complete

tion of the individual for 2 years. a refresher training course under par. (b) during that certification
History: CR 00—172: cr. Register February 2002 No. 554, eff. 3-1-02. period, as indicated by the training due date on the certification
card.
HFS 163.11 Certification training requirements. To 2. As a condition for certification, an individual who is not

be certified under this chapter as a lead abatement supervisertifiedshall meet one of the following refresher training require-

abatement worker, hazard investigator, inspector, projeoents:

designer, risk assessor or sampling technician, an individual shalla, An individual whose certification has been expired for less

meet all of the following minimum training requirements: than 12 months shall complete a refresher training course under
(1) ApPROVEDTRAINING. Each training course the individualpar. (b).

completes for purposes of certification or recertification shall be b. An individual whose certification has been expired for 12

any of the following: months shall complete initial training under sub. (2) (a) or (b) if
(a) Accredited by the department under this chapter. the last training was completed more than 3 years ago, or a

(b) Accredited by EPA or an EPA-authorized state or tribTresher training course under par. (b) if the last training was
le?dd training and (-:ertiﬁcation program if the department dEtépmtE:-!eltﬁge\r/vslﬂl]-:Ir:]Sﬂ:I].g:%qgs(g)g(egegrﬁn.dividual whose certification has been
mines the course is comparable to a course or (_:OUI’SGS und@& ed for 12 months must.apply for initial certification, rather than recertification
HFS 163.20 (8) and the course was completed in another Stﬁh?@r s. HFS 163.10 (8).

where the accrediting program has authority. (b) Required refresher trainingl. ‘Refresher training for lead
(c) Given by a training center authorized by EPA and corhazard reduction disciplines.” For lead hazard reduction disci-
pleted in another state prior to March 1, 1999. plines, arindividual shall successfully complete refresher courses

(d) Accredited by another state if the training course meégproveq by the department for lead hazard reduction discipli_nes.
requirements that are comparable to the accreditation requi-lré‘E minimum number of department-approved hQUfS required
ments under this chapter and was completed in that state prioifol€ad hazard reduction disciplines are as follows:

March 1, 1999. a. For certification as a Iead_ a_batement worker, a 4-hour lead
(e) A course approved by the department under s. HFS 1633¢atement worker refresher training course. _
(2). b. For certification as a lead abatement supervisor, an 8—hour

(2) REQUIREMENT FOR INITIAL TRAINING. (a) Lead hazard lead abatemen.t.superwsor refresher. trammg course.
reduction training. For certification to perform lead hazard reduc- €. For certification as a lead project designer, a 4-hour lead
tion activities, an individual shall have successfully completgfoject designer refresher training course.
one or more department—approved initial training courses as fol- 2. ‘Refresher training for lead investigation disciplines.” For
lows: lead investigation disciplines, an individual shall successfully
1. ‘Lead abatement worker.” For certification as a lead abaf@mplete refresher courses approved by the department for lead
ment worker, an initial 1-day lead—safe work course accreditéyestigation disciplines. The minimum number of department—
under this chapter followed by an initial 1-day lead abateme#Proved hours required for lead investigation disciplines are as
course. ollows: o . .
2. ‘Lead abatement supervisor. For certification as a lead & For certification as a lead sampling technician, a 2-hour
abatement supervisoedd abatement worker training under subde@d sampling technician refresher training course.
1. followed by an initial 2—day lead abatement supervision course. b. For certification as a lead inspector, an 8-hour lead inspec-
3. ‘Lead project designer.” For certification as a lead projetd” réfresher training course. _ _
designer, lead abatement supervisor training under subd. 2. fol-¢. For certification as a lead hazard investigator, an 8-hour
lowed by an initial 1-day lead project designer course. lead hazard investigator refresher training course.
(b) Lead investigation training For certification to perform  d. For certification as a lead risk assessor, an 8-hour lead risk
lead investigation activities, an individual shall have successfuflpsessor refresher training course.
completed one or more department—approved initial training (4) PROOFOFTRAINING. The individual shall retain an original
courses as follows: training certificate, issued by the training provider, for each
1. ‘Lead sampling technician.” For certification as a leat@duired training course completed.
sampling technician, an initial 1-day lead sampling course. History: CR 00-172: cr. Register February 2002 No. 554, eff. 3-1-02.

2. ‘'Lead inspector.’ For certification as a lead inspector, an HFS  163.12 Certification of a lead company.

|n|t|a|. 1—day.|ead Sampllng course followed by an initial Z—daM_) REQUlREMENT. (a) Except as provided under par. (b)’ a person
lead inspection course. shall be certified by the department as a lead company under this
3. ‘Lead hazard investigator.” For certification as a lead hazhapter and shall have appropriately certified staff or shall con-
ard investigator, an initial 1-day lead sampling course followexhct with an appropriately certified individual before it may per-
by an initial 2—day lead hazard investigation course. form, supervise, advertise, claim to provide or offer to perform or
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supervise a lead hazard reduction activity or a lead investigation 2. ‘Fee.” The application shall include all the following fees:
aCtiVity fOI’ Wh|Ch Certiﬁcation iS required Under s. HFS 163.10 a. A nonrefundab|e |n|t|a| Certifica‘tion fee Of $75

@- ) ) . b. Any other fee imposed by the department as necessary to
(b) A person is not required to be certified as a lead compager costs of administering this chapter.
whenthe person is a property owner who personally performs '€Q0Note: For a copy of the application form, write or phone the Asbestos and Lead
ulated activities only on the property owner’s owner—occupiegction, Bureau of Occupational Health, Room 137, 1 W. Wilson Street, P.O. Box
dwe”|ng and the owner_occupied dwe”|ng iS not occupied by 9, Madison,_ WI 53701-2659; e—mail “Qlicasbestoslead@dhfs._stat_é;wh.ls
individual who is not the property owner or the property owner! eS;ggJé—ggizg or fax 608-266-9711. Return the completed application and fee to
immediate family. i (b) Application for a governmental agenci lead company
(2) ConpITIONS FOR CERTIFICATION. To be certified as a lead that is a governmental agency shall submit a fully and accurately
company, an applicant shall do all of the following: completed application on a form obtained from the department.
(a) Apply. Submit a completed application under sub. (3). The application shall include all of the following information:

(b) Use certified individuals Agree to employ or contract with 1. Name, mailing address, physical address and telephone
only appropriately certified individuals to perform or supervisaumber for the agency and physical address of records required
regulated activities when certification is required under this chagpader s. HFS 163.13 (3) if different from the agency’s physical
ter. address.

(c) Follow work practice standardsAgree that all lead com- 2. A statement signed by an authorized representative of the
pany employees or subcontractwil follow the applicable work agencyattesting that the agency will employ or contract with only
practice standards under s. HFS 163.14 or 163.44 when perfogppropriately certified persons when certification is required
ing activities covered by the standards. under this chapter.

(d) Demonstrate knowledge of applicable regulationsn 3. A statement signed by an authorized representative of the
owner, oficer or employee of the lead company who is aUthOFiZ%i%enC)attesting that the agency, its employees and subcontractors
by the lead company to act on the lead company’s behalf shall follow the work practice standards in s. HFS 163.14 or 163.44
demonstrate knowledge of applicable lead—based paint regyliren conducting activities covered by the work practice stan-

tions and protocols by doing one of the following: dards.
1. Being certified as a lead abatement supervisor, hazartiote: For a copy of the application form, write or phone the Asbestos and Lead
investigator inspector project designer or risk assessor Section, Bureau of Occupational Health, Room 137, 1 W. Wilson Street, P.O. Box

Coo e - . 2659, Madison, WI 53701-2659; e—mail “plicasbestoslead@dhfs.staté;\whus
2. When certification is impracticable, correctly completing0s-261-6876; or fax 608-266-97 Return the completed application to the same

and submitting to the department a lead company regulatory weffige:
sheet. (4) ACTION BY THE DEPARTMENT. (a) Time limit. Within 10

(3) APPLICATION FORCERTIFICATION. A person seeking certifi- WOrking days after receipt of a fully and accurately completed cer-
cation shall submit an application under par. (a) or (b) to tffcation application, the department shall grant or deny a lead
department: company’s request for certification.

(@) Application for a nongovernmental lead company. (b) Grant certification. If the department grants lead company
‘Application form.” The lead company that is not a government&€'tification, the department shall issue a certificate of approval.
agency shall submit a fully and accurately completed application(c) Deny certification. If the department denies lead company
on a form obtained from the department. The application shedirtification, thedepartment shall give the lead company a written
include all of the following information: explanatiorfor the denial and shall notify the lead company of the

a. The lead company’s name, mailing address, physi¢tiht to appeal that decision under s. HFS 163.33.
addressind telephone number and the physical address of record$5) EXPIRATION OFLEAD COMPANY CERTIFICATION. A lead com-
required under s. HFS 163.13 (3) if different from the physicphny’s lead certification shall expire as follows:

address. (&) An initial certification obtained during an odd—numbered
b. The federal employer identification number for the leagkar shall expire at midnight on August 1 of the subsequent odd—
company or atatement why the lead company does not have onembered year.

c. Names and social security numbers of the lead company’s(b) An initial certification obtained during an even—-numbered

owners. yearshall expire at midnight on August 1 of the subsequent even—
d. Names of corporate officers of the lead company if the leddmbered year.
company is incorporated. (6) RENEWAL OF CERTIFICATION. (@) RequirementTo continue

e. The name of an individual who meets one of the certifice- perform, supervise, advertise, claim to provide or offer to per-
tion requirements under sub. (2) (d) 1. or the completed regulaté@ym or supervise a lead abatement activity or lead investigation
worksheet under sub. (2) (d) 2. activity, a lead company shall submit the following to the depart-

Note: To request a copy of the lead company regulatory work sheet or lead cdient before certification expires:

pany application form, contact the Asbestos and Lead Section, Bureau of Occupa- e . . . P .
tional Health, Room 137, 1 W. Wilson Street, P.O. Box 2659, Madison, WI 1A Completed renewal of certification appllcatlon 'ndlcat'ng

53701-2659; e-mail_“plicasbestoslead@dhfs.state wipis 608-261-6876; or Changes to lead company information since the previous applica-
fax 608-266-9711. tion.

f. A statement signed by an owner or officer of the lead com- 5 - A nonrefundable fee of $75, except that a state or local gov-
pany attesting that the lead company will employ or contract wighnment agency is exempt from paying the fee.
only appropriately certified persons when certification is requiredyote: submit the application and fee to the Asbestos and Lead Section, Bureau
under this chapter. of Occupational Health, P.O. Box 2659, Madison, WI 53701-2659.

g. A statement signed by an owner or officer of the lead com- (b) Action by the department. “Time limit.” Within 10 work-
pany attesting that the lead company, its employees and subdpg-days after receipt of a fully and accurately completed applica-
tractors will follow the work practice standards in s. HFS 163.1#n, the department shall grant or deny a lead company’s request
or 163.44 when conducting activities covered by the work praior renewal of certification.

tice standards. 2. ‘Grant renewal of certification.’ If the department grants
h. A list of certified staff employed by or under contract witla lead company renewal of certification, the department shall
the lead company at the time of application. issue a certificate of approval.
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3. ‘Deny renewal of certification.” If the department deniegon or risk assessment or if an XRF provides an inconclusive
a lead company renewal of certification, the department shall greading:

the lead company a written eXplana’[ion for the denial and shall a. Treat the paint as lead—based paint unless the paint is
notify the lead company of the right to appeal that decision unggbven to be lead—free.

s. HFS 163.33. L b. Take a paint chip sample for submission to a recognized
(c) Length of lead compangmewal of certificationWhen the  |ahoratory for testing.

department renews the certification of a lead company, the depart-C Test the paint with an XRE
ment shall extend a lead company’s certification 2 years, except ™ paint wi . o . L
that lead company certifications with an expiration date of (€) For a lead—free inspection or a lead—safe investigation,
November 1, 2001, shall be renewed to expire at midnight Bpataction will be taken if the property is found ineligible for the

August 1, 2003. certificate being sought.
History: CR 00-172: cr. Register February 2002 No. 554, eff. 3-1-02. (6) RESPONSIBILITY FOR TRAINING AND CERTIFICATION DOCU-
I " MENTS. (a) Individual. The individual to whom a training certifi-
HFS 163.13 Responsibilities of certified persons. cate is issued by a training manager and a certification card is

(1) May NOTREFUSEENTRY. No person at a site where a lead comgsyed by the department is the owner of that training certificate
pany conducts business or at the site of a current or previoughy certification card, and is responsible for the following:
conducted regulated activity may refuse entry to any representa- ;- ‘Responsibility for training certificate.” a. The individual

tive of the depariment acting under the authority of s. HFS 163'§9all retain an original training certificate for the duration of the

3). | ) . individual’s certification for each required training course com-
(2) REQUIREMENTFORVALID CARD ONSSITE. Only @ WiSconsin pjated and shall provide the original training certificate for each
lead certification card is valid in this state for performing a reg ompleted course upon request by the department.

lated activity. Each individual performing or supervising a regu- N
lated activity shall have a valid unexpired certification card at tl&/ﬁ b. The individual shall not allow another person to photocopy

jobsite whenever performing or supervising that activity,. Onfji€ training certificate unless the photocopy is clearly labeled
opy” across the face of it in order to discourage fraudulent or

the most recent certification card is valid for any given disciplin h
(3) REQUIREMENT FOR RECORDKEEPING. The certified lead misleading use of the photocopy and shall not allow another per-
: sop to use the training certificate or copy.

company shall retain all documentation, reports or plans requife ) . . , Lo
under this subchapter for a minimum of 5 years. If the lead com- 2- ‘Responsibility for certification card.” a. The individual
pany goes out of business, the department shall be contacted3if retain the certification card until the card expires, shall have
offeredthe opportunity to become the repository for these recorgsc%r\‘/@‘gg’gggﬁ%‘;%h&”e %‘Zﬁ%{gtri‘gnocr ;‘ép:\g:fa'lg?e%f%;'ggzd
4) REQUIREMENT FOR SUPERVISIONOF A WORKER. Under s. )
HF(S)163.14 (1) (), a lead abatement worker shall be supervigga upon r?qqe_st by the department or the public.
by a certified lead abatement supervisor when performing abate- P The individual shall not allow another person to photocopy
ment. According to recordkeeping requirements under sub. ()¢ certification card unless the photocopy is clearly labeled
the lead company shall maintain documentation of all jobs whef@®py” across the face of it in order to discourage fraudulent or
a lead abatement worker was directly supervised and shall mdfsleading use of the photocopy and shall not allow another per-
tain documentation that a lead abatement worker successfi§ to use the certification card.
demonstrated understanding and compliance with pertinent c. When requested by the department, the individual shall
abatement regulations and protocols before being allowezhto return asuspended, revoked or otherwise invalid certification card
duct abatement under general supervision. Documentationt@fthe department within 10 working days of the department’s
competence shall be on a form obtained from or approved by tequest.

department. (b) Lead companyl. ‘Prohibited actions.” The employer or

Note: For a copy of the worker competency form, write or phone the Asbestos : PR ) . i
Lead Section, Bureau of Occupational Health, Room 137, 1 W. Wilson St., P.O. gg;éd company may not confiscate an individual's orlgmal training

2659, Madison, W1 53701-2659; e-mail “plicashestoslead@dhfs.statg,pius ~ Certificate or certification card. The employer or lead company
608-261-6876; or fax 608-266-9711. may not photocopy an individual’s training certificate or certifica-

(5) REQUIREMENT FOR WRITTEN CONTRACT. A certified lead tion card unless the photocopy is clearly labeled “copy” across the
company shall have a written contract for all regulated activitiésce of it in order to discourage fraudulent or misleading use of the
performedfor remuneration. The contract shall specify the activphotocopy.
ties to beperformed, comply with s. ATCP 110.05 and include the 2. ‘Responsibility for certificate of approval.’” a. Each certi-
following: fied lead company performingupervising or offering to perform

(a) Information regarding the presence or absence of bondigsupervise a regulated activity shall retain the certificate of
or insurance coverage, including workers compensation insepproval for the duration of certification and shall make it avail-
ance. Where a representation is made that bonding or insuragisie for inspection upon request by the department or the public.
will be in effect while regulated activities are conducted, the lead | A |ead company shall not allow another person to photo-
company shall provide proof before work begins. copy the certificate of approval unless the photocopy is clearly

(b) For an abatement or non-abatement lead-based priBkled “copy” across the face of it in order to discourage fraudu-
activity performed on registered lead—safe property, a statemgiit or misleading use of the photocopy and shall not allow
regarding who is responsible for paying additional cleanup agglother person to use the certificate of approval.
clearance costs if clearance levels are not met. _c. When requested by the department, the lead company shall

(c) For a clearance activity, a statement regarding any potenii&{rn a suspended, revoked or otherwise invalid certificate of

conflict of interest, such as whether the lead company conductiijghroval to the department within 10 working days of the depart-
the clearance is directly or beneficially owned, controlled or maprent's request.

ggg?eraér:thfeel\%a—%;s%n;ppzri]zt (;%':[‘i(\j/il:;tmg the abatement or non—(7) RESPONSIBILITY FOR VERIFICATION OF CERTIFICATION. The
. s O . lead company employing or contracting with persons conducting
(d) For alead investigation activity, all of the following: 5 regulated activity shall verify the certification status of individu-
1. The extent of the investigation and any limitations.  als performing or supervising those activities before the start of
2. Which of the following actions will be taken if deterioratedhe activity and may not use individuals who lack the required cer-
paint is detected during a lead hazard screen, lead—safe investifjaation.
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(8) SUMMARY OFLEAD INVESTIGATION ACTIVITIES. (@) Require- until the lead abatement supervisor is able to document that the
mentfor summary.Except when an elevated blood lead investigéead abatement worker understands and demonstrates compliance
tion is conducted or a certificate of lead—free status or lead—safiéh pertinent regulations and protocols when performing the
status is issued as the result of the lead investigation activity, pegtivity, at which time general supervision of the worker is
sons certified to perform lead investigation activities shall subméquired. General supervision includes a site visit before work
to the department a summary of regulated lead investigation ackegins to verify appropriate set up and compliance with the occu-
ities conducted on a form obtained from or approved by tipant protection plan under pég), a site visit each day the worker
department. If no regulated activities are conducted in a quarjggrforms the activities to verify ongoing compliance with work
the report shall be filed to show no activity. practice standards, and a site visit when the working date ends to

Note: Information about elevated blood lead investigations will be collected froerify the daily cleanup and disposal of waste and debris.
reports submitted to the Wisconsin Childhood Lead Poisoning Prevention Program

and information about lead—free inspections and lead-safe investigations will be col-(d) Requirement for ensuring compliancé certified lead
lected through the registration of lead—free and lead—safe certificates. abatement supervisor and the certified lead company associated
(b) Summary period and submittal dateach summary shall with that individual shall ensure that all abatement activities are
cover a three—-month period and shall be submitted to the depasinducted according to the requirements of this section and all
ment as follows: applicable federal, state and local government requirements.
1. Submit January through March by April 30. Note: Refer to Appendix A for information on obtaining applicable federal, state
2 Submit April through June by July 31 and local government requirements.

. (e) Requirements to protect occupanBocumented method-
3. Submit July through September by October 31. ologies and the following work practice requirements shall be

4. Submit October through December by January 31.  ygsed to protect occupants when abatement is conducted:

ducted: ) o o ment. For exterior abatement, landscape fabric capable of collect-
1. Date the lead investigation activity was conducted.  ing dust—lead and debris may be used for a ground cover in lieu
2. Street address and city or fire address of the dwellingaifrplastic.

child-occupied facility where the lead investigation was con- 5 «protect personal property.” Measures shall be taken to pro-

ducted. tect all personal property in the work area from contamination by
3. Name and lead certification identification number of thgust and debris.

individual or individuals conducting the lead investigation activ- 3. ‘Restrict access.’ a. Except as provided under subd. 3. b.

ity. ) o . or c., uncertified persons shall be kept out of the abatement area
4. Type of lead investigation activity conducted. until the area is cleaned, containment and abatement materials
5. The result of the lead investigation activity. removed, and a visual inspection successfully completed. If

t Noteb: th; request a summfary f(ter, ggsregggsé ?ffrovm of _alm talteEnla}tive bforr:wa:ccess igranted before clearance has been successfully achieved,
0O submit a summary, fax to —. = , e—mal 0 __plicasbestos- H .o H H
lead@dhfs.state.wi.tisor mail to the Asbestos and Lead Section, Bureau of Occupé— notice shall be posted that states: “This \_/vork3|te has not yet met
tional Health, P.O. Box 2659, Madison, WI 53701-2659. clearance requirements. Lead—based paint hazards may be pres-

(9) Work conbucT. Upon receiving certification, individuals ent.”
and lead companies shall conduct activities in a manner that doesh. After an abatement activity is conducted, a certified lead—
not increase the hazards from lead—based paint to building ocsafeworker may enter the abatement area to conduct a non—abate-
pants and shall comply with the work practice standards undenent lead—based paint activity, such as repainting, provided that

HFS 163.14 or 163.44, as applicable. the lead—safe worker follows documented methodology and
History: CR 00-172: cr. Register February 2002 No. 554, eff. 3—-1-02. maintains occupant protection.
HFS 163.14 Work practice standards. (1) ABaTe- c. When abatement involves activities subject to work prac-

tice restrictions under sub. (4) (a) or (b), uncertified persons and
Hgrsons who are not certified as lead abatement workers or lead

supervisor and associated with a certified lead company in or temensupervisors shall be kept out of the abatement area until

to supervise and perform abatement activities involving tarddfarance is achieved. _ _
housing or child—occupied facilities. A person who is certified as 4. ‘Prepare an occupant protection plan.” Before starting an
a lead abatement worker and associated with a certified lead céfpatemenproject, a certified lead abatement supervisor or project
panymay perform abatement activities only under the supervisiggsigner shall prepare a written occupant protection plan on a
of a certified lead abatement supervisor. form obtgined from or approved by the department. The plan shall

(b) Abatement protocolln supervising or performing abate-Pe specific to the abatement and to each dwelling or child—occu-
ment, certified persons shall use documented methodologie#@f facility involved. The plan shall describe the measures and
conduct work in a lead—safe manner that does not create leBHnagement procedures that will be taken during the abatement
based paint hazards to the occupants, including work practi@égiect to protect the building occupants from exposure to lead—
thatlimit the creation of dust and prevent the spread of dust, dett@sed paint hazards. The occupant protection plan shall be fol-
and paint chips outside of the work area, and shall comply with l@ved byall lead company staff and kept at the job site for viewing
requirements under pars. (c) to (L). by interested persons.

(c) Requirement for supervisiorl. When a lead abatement 5. ‘Distribute occupant protection plan.” a. When abatement
worker performs an abatement activity, a lead abatement supeifolves restricted work practices used in common areas, staff
sor shall provide direct onsite supervision unless general supefi@m the certified lead company shall deliver theupant protec-
sion is allowed under subd. 2. tion plan to each occupied dwelling unit no later than 2 working

2. When a lead abatement worker performs an abatem@@ys before starting the activity and shall document delivery.
activity that involves enclosure or encapsulation and does not b. When abatement involves restricted work practices used in
involve removal of lead—based paint or painted componentsindividual dwelling units, staff from the certified lead company
lead abatement supervisor shall provide direct onsite supervisgtrall deliver the occupant protectiplan to each occupied dwell-

MENT ACTIVITIES. (a) Who may conductWhen certification is
required, an individual shall be certified as a lead abatem
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ing unit involved in the activity no later than 2 working days 6. A detailed written description of the lead abatement proj-
before starting the activity and shall document delivery. ect, including the abatement activities conducted, locations of

c. When the abatement is not performed by the propef8Pms or living areas and components where abatement occurred,
owner or the property owner’s agent or employee, a copy of tigason for selecting the particular method used for each compo-

occupant protection plan shall also be delivered to the propefﬁ%1t and any suggested monitoring of encapsulants or enclosures.

) ote: Rather than repeating information already located elsewhere, the abatement
owner or the property owner's agent or employee. report may include other documents that contain required information, such as an

d. When the occupant protection plan is delivered via masder, contract or abatement notice. For example, to provide a detailed description
it shall be mailed at least 7 days before the start of the abatengéfhe abatement, orders issued by a public health agency may be attached and vari-

and shall be documented by a certificate of mailing from the p@&¢es from the order described in the report. .
office. (2) ABATEMENT NOTIFICATION TO THE DEPARTMENT. (&) Timing

. . - of notice. The lead abatement supervisor shall submit notification
(f) Requirement to follow work practice restrictiongvhen for receipt by the department as follows:

abatement is conducted that involves a restricted work practice L . ) .
under sub. (4), the certified lead company and lead abatementl. For aroriginal notice of abatement, written notification not
supervisors involved in performing the activity shall ensure tnrlﬁss than 2 working days before the start of the activity.
restricted work practice standards are followed. 2. In an emergency where a health risk warrants immediate
(g) Requirement when soil is removeéisoil is removed, any action,written or verbal notification before the start of the activity.

replacement soil shall have a level of lead of less than 400 parts3. To change the project start date on an existing notice, writ-
per million. The soil that is removed shall not be used as topseih or verbal revised notification not less than 2 working days
at another dwelling or child—occupied facility. before the activity begins if the new start date is earlier than the

(h) Requirement for notification to the departmertefore Original start date or a minimum of one working day before the
conducting abatement, a certified lead abatement supervisor sRaginal start date if the new start date is later than the original start
provide notice to the department under sub. (2). date. _ o

(i) Requiement to clean up the work areRocumented meth- 4. To change the project end date on an existing nonemer-
odologies shall be followed to clean the work area and any ot/incy notice, written or verbal revised notification as soon as the
affected area of the property at the end of each day’s work Lhgnge is determined, but no later than the original end date.
when all work has been completed. (b) Written notification. 1. ‘Form for written notification.’

Note: For one documented methodology that may be followed to clean up téritten notification shall be on the department’s notification form

work area, refer to Appendix C for Chapter 14 of HUD’s “Guidelines for the Evalugsr on a form approved by the department and shall include all of
tion and Control of Lead—Based Paint Hazards”. . . s )
the following information:

() Requirement for a visual inspectioRollowing cleanup of . o . .
the work area, a certified lead abatement supervisor shall conduct®: Project details, including the start and end dates, work shifts
ours, project activities, quantity of lead—based paint materials

a visual inspection to verify that any dust, debris or paint chifs ) h
created by Ft)he activity haf\)//e been )r/emoved and tha? the vislia{€ Project, and whether the project was ordered, affected by
D requirements, or involved registered lead—safe property or

inspection is passed before access to the area is allowed. . -
(K) Requirement for management of wastewateemissions property applying for a certificate of lead—free status or lead—safe
q g e status.

and solid wastel. Discharge of wastewater shall be managed in . L - . .
g 9 b. Lead investigation details, including how and when it was

accordance with chs. NR 105, 106 and 200 to 299. . . Sl
o Al . hall b di d ith ch Ig'%ntn‘led and the name and certification number of the lead haz-
. Air emissions shall be managed in accordance with chs. investigator, inspector or risk assessor.

404, 415, 429 and 445. c. Lead company details, including name, certification num
3. After a lead—based paint activity is conducted, all leag— . " pany ' g i

basedpaint debris and waste shall be managed in accordance widy address, contact person and telephone number.

chs. NR 500 to 538 and 600 to 690. d. Facility or dwelling details, including type, occupancy,
Note: Refer to Appendix D for guidance from the Department of Naturalpcefnonv 'nC|Ud'ng street address, contact person and contact pe,r-
Resources on managing lead—based paint under their regulations. son’s telephone number and current owner and current owner’s

(L) Requirement for clearanceThe lead abatement supervi-telephone number.
sor shall arrange for final clearance under sub. (5) to be conducted2. ‘Acceptable methods for submitting written notification.’
as soon as possible following abatement. The abatement is\Wuitten notification may bsent by U.S. mail, commercial carrier,
complete until a certified lead hazard investigator, inspector faix, e-mail, or another method approved by the department.
risk assessor declares in writing that all clearance levels are met.3  Official date of written notification.’ The official date of
(m) Requirement for written reportwithin 10 working days a written notification shall be the date on the department’ s date
after receiving the clearance report, but no later than 20 workiofreceipt stamp. A notification received after 4:00 p.m. shall be
days following completion of abatement, a certified lead abatgated as received the next working day.
ment supervisor or project designer shall submit a written report 4 Rejection of notification.” The department may reject a
to the person who contracted for the abatement. The report shgffication that is illegible or incomplete.
include all of the following: Note: To request a copy of the Department’s notification form, to request approval

1. Start and end dates of the project if different from the dafé$ form or method of submission or to submit written notification, contact the
Proj Asbestosind Lead Section, Bureau of Occupational Health, Room 137, 1il¥ériV

on the notice to the department. St., P.O. Box 2_659, Madison, WI 53701-2659; email “plicasbestos-
2. A copy of the written notice to the department under subad@dhfs.state.wi.lisph. 608-261-6876; or fax 608-266-9711.
2). (c) Verbal natification. 1. ‘Acceptable methods for submitting

3. Name, address, telephone number and certification numy@foal notification.” For emergency or revised notification, verbal
of each certified lead company involved in the project and thétification may be made by telephone or in person and shall
name and certification number of each lead abatement superviggfude all of the following information:
assigned to the project to the extent that information is not a. Start and end dates.

included on the written notification under sub. (2). b. Name and certification number of the lead company con-
4. The occupant protection plan that was prepared prior to thecting the activity.
project. c. Location, including street address, of the dwelling or facil-

5. A copy of the clearance report under sub. (5) (c) 9. ity where the activity will be conducted.
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2. ‘Official date of verbal notification.” The official date of Note: Some local governments prohibit power washing. OSHA and DNR also

a verbal notification shall be the date a department representafiR¥ regulations that apply to power washing. ) _
receives the verbal notification. (e) Removing a painted componehen, in removing any

When verbal painted component, excluding removal of painted trim that is not
Iff)a_rt of awindow system or part of a door system, a certified person

mit a witien notification under par. (b) within 2 working dayg IS MO a1 B SILE BE 5 Bad Boee B e st or
after the date of the verbal notification.

Note: To submit verbal notification, phone 608-261-6876 or deliver in person {Qe propgrty. . .
Room 137, 1 W. Wilson Street in Madison, and send the follow—up written notice to (f) Using a heat gunWhen a certified person removes paint
_the Asbestos and Lead Section, Bureau of Occupational Health, P.O. Box 2659, M@ﬁ'h a heat gun, he or she shall operate the heat gun ata tempera—
ison, WI 53701-2659. ture below 1100 F.

(3) ABATEMENT WORK PRACTICESTHAT ARE PROHIBITED. All of 5) C Wh ductl. A certified lead
the following work practices are prohibited when performing (5) CLEARANCE. (@) Who may conductl. A certified lea
abatement: azard investigator, inspector or risk assessor may conduct clear-
' . . . . ance for any lead hazard reduction and non—abatement lead—
(@) Uncontained abrasive blasting or uncontained sandbl sed paint activity
ing. L -
9 b) Machine sandina. arinding or planina without a properl 2. A sampling technician may conduct clearance for a non—
( )t' HléPASf'It : g 9 L ! ? Ft’ I INg without & properiypatement lead—based paint activity when the clearance involves
operating —Tiitere _ex aus c_on rol. . either adwelling with fewer than 5 units or an individual dwelling
(c) Manual dry scraping, sanding or planing of more than gt in a multi—family dwelling with more than four units.

square fe_et of pain_t. . . . 3. Except when clearance is conducted by a sampling techni-
(d) Using chemical paint strippers containing methylene chlgian who is the property owner or the property owner’s employee

3. ‘Written follow—up to verbal notification.’
notification isgiven, the lead abatement supervisor shall also s

ride. . . . _or agent, the certified individual conducting clearance shall be
(e) Uncontained high—pressure water blasting or uncontaingskociated with a certified lead company.

hydroblasting. _ _ _ _ (b) Prohibitions on who may conduct. The person conduct-
(f) Open—flame burning, torching or charring of paint. ing clearance may not participate in conducting or pre—clearing
(g) Operating a heat gun on paint at or above 1F0 the activity being cleared.

(h) Using a vacuum that does not have a properly operating 2. The person conducting clearance may not communicate to
HEPA filter when cleaning up lead—contaminated dust, debris@thers the location where clearance dust wipes will be collected.

paint chips. 3. For registered lead—safe property, a person may not con-
(i) Dry sweeping when cleaning up lead—contaminated dudtjct clearance of a non—abatement lead—based paint activity sub-
debris or paint chips. ject to restricted work practices under s. HFS 163.44 (3) (d) or an

(4) ABATEMENT WORK PRACTICESTHAT ARE RESTRICTED. A Cer- abatemenaéctivity unless the person meets all of the criteria under
tified person conducting any of the following abatement activitiés HFS 163.40 (2) (c) 3.
shall comply with the specific work practice restrictions for the (c) Clearance protocol.In performing clearance, the certified
activity: lead hazard investigator, inspectisk assessor or sampling tech-
(a) Abrasive blasting or sandblastingVhen a certified person nicianshall comply with all of the following in an unbiased, objec-
conducts abrasive blasting of paint or sandblasting of paint, helige and impartial manner:

she shall do all of the following: 1. *Visual inspection of work.” Perform a visual inspection
1. Prohibit access of uncertified persons to the abatement dfegletermine if work specified in any contract, work plans, orders
until clearance is achieved. or other specifications has been completed and if any visible

2. Use containment to isolate abatement areas from the unts of dust, debris or residue are present. If work has not
een completed or if visible amountsdoist, debris or residue are

of the property. o h
: o o . . presentthe person who performed the activity being cleared shall
(b) Machine chipping, grinding, planing or sandingvhen a i
I%B

certified person conducts machine chipping, machine grindi minate these conditions prior to the continuation of the clear-

machine planing or machine sanding of paint, he or she shal 54 erJ(?ec_iures. - . .
all of the following: 2. ‘Timing of sampling.” Following a successful visual

0 . inspection and a minimum of one hour after completion of final
untillél g’;;?alrr;léléeilgc:shsig\jg(;lcertlfled persons to the abatement %]égnup activities, conduct clearance sampling for dust—lead by
. . ) . collecting single—surface dust samples using documented meth-

2. Use engineering controls that contain the dust and del?fgﬁalogies that incorporate adequate quality control procedures.

and that include the use of a properly operating HEPAfiltere . . : : ; ,
3. ‘Location of sampling for work conducted in containment.
exhaustontrol, such as a shrouded power tool attached to a HEg.A In at least 4 rooms, hallways, stairwells or other living areas

vacuum. . . . . within the containment area, collect one dust sample from one
3. Use containment for interior work to isolate abatemeperior windowsill or one window trough, if available, and one
areas from the rest of the property. dustsample from the floors. If there are fewer than 4 rooms, hall-
(c) Paint stripping. When a certified person conducts chemiways, stairwells or other living areas within the containment area,
cal paint stripping, he or she shall follow the manufacturer’s diregollect samples from one interior windowsill or one window
tions and may not use chemical strippers that contain methylgrgfigh, if available, and one dust sample from the floors of all

chloride. rooms, hallways, stairwells or other living areas within contain-
Note: Using a chemical paint stripper to remove lead—based paint from a com nt

nentmay force lead into the substrate. Lead-safe work practices should be used when,

abrading a component from which lead—based paint has been chemically stripped. b. Collect one dust sample from the floor of a common area

(d) Power washing.When a certified person conducts powewithin containment for every 2,000 square feet o_f floor, a_nd one
washing of paint, he or she shall use a containment system to gkstsample from the floor of a common area outside containment.
vent the wastes generated from contaminating soils or surfddie dust sample taken outside containment shall be collected
waters or from becoming airborne and dispersing. The certifigdthin 10 feet of the containment doorway.
person shall separate paint chips and other solid residues from the4. ‘Location of sampling for work conducted without con-
water, and collect and properly manage the paint chips and ottaénment.” a. In aeast 4 rooms, hallways, stairwells or other liv-
solid residues. ing areas in or near the work area, collect one dust sample from
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one interior windowsill or one window trough, if available, ana@ctivities involving abatement or within 10 working days after
one dust sample from the floors. If there are fewer than 4 roomexeipt of any required laboratory results, whichever is later, pre-
hallways, stairwells or other living areas within the residentiglare a written clearance report for submission to the person who
dwelling or child—occupied facility, collect samples from oneonducted the activities being cleared and to the property owner
interior windowsill or one window trough, if available, and oner the person who contracted for the clearance. The report shall
dust sample from the floors of all rooms, hallways, stairwells arclude all of the following information:

other living areas. a. Date and time of the clearance.
b. Collect one dust sample from the floor of a common area p_ Address of the job site, including street address and unit
for every 2,000 square feet of floor. number when applicable.

5. ‘Random sampling in multi-family dwellings.” Following ¢ Name, address, telephone number and certification number
an interior activity in a multi-family dwelling with similarly of each individual and lead company conducting the clearance
constructed and maintained dwelling units, conduct rar&B™m  and signature of each certified lead hazard investigator, inspector,
pling for purposes of clearance provided that: risk assessor or sampling technician.

a. Thepersons who perform the activities, including cleanup, d. The results of clearance testing, the specific locations on
do not know which dWe"lng units will be selected for the randome property Where Clearance Samples were taken and, if app”ca_
sample. ble, all soil analyses and the name, address and telephone number

b. A sufficient number of dwelling units are selected for dusf each recognized laboratory that conducted the analyses.

sampling to provide a 95% level of confidence that at least 95% ¢ The results of the visual inspection for the presence of vis-
of all dwelling units would pass clearance if all dwelling unitgyje dust, debris, residue or paint chips and, when applicable, the
weresampled. In a housing complex with more than 1,000 dweiresence of deteriorated paint that is not proven to be lead—free.
ing units, no sampled dwelling unit may fail clearance and a suffi- 14~ .penaration of report following clearance of activities
cient number of dwelling units shall be selected for dust samplipa..” 0 1t involve abatement.” Within 10 working days after
to provide a 95% level of confidence that no more than 5% of arance of activities that do not involve abatement or within 10

ggﬁecl:ggr:r?g: i?;ﬁ%\?vvgl?iwngugﬁgibgglggaﬁreg smaller, woul orking days after receipt of any required laboratory results,
g pled. Wwhichever is later, prepare a written clearance report for submis-

Note: For assistance in selecting the correct sample size, refer to Appendix o .
this chapter. g P PP sion to the person who conducted the activities being cleared and

c. The randomly selected dwelling units are sampled affjthe property owner or the person who contracted for the clear-

evaluated for clearance according to the procedures found in §&¢€- The report shall include all of the following information:
(c). a. All information under subd. 9.

6. ‘Visual inspection of exterior work area.’ Following an b. The start and completion dates of the non-abatement lead—
exterior activity, conduct a visual inspection. If visible dust dvased paint activity.
debris is present on horizontal surfaces in the outdoor common c. The name and address of each lead company, firm or orga-
areaclosest to the work surface, such as a porch, patio, deck, sigigation conducting the non-abatement lead—based paint activity.
walk or stoop, the person who performed the activity being g, The name and certification number of the person in charge
cleared shall eliminate these conditions before clearance ma¥ne work.
continue. Iraddition, conduct a visual inspection to determine the
presence of paint chips on the dripline, next to the foundation,;
any other surface below any exterior surface involved in the actlv” ) . ) i i
ity. If paint chips are present, the person who conducted the activ- 11- Submlssmp of clearance results involving registered
ity being cleared shall remove the paint chips from the site al§gd—safe property.” Within 10 working days after receipt of
properly dispose of them according to liggble federal, state and clearance results involving a registered lead-safe property, the
local government requirements. certified person who conducted the clearance shall submit all of

7. ‘Laboratory analysis. Have collected samples analyz% following clearance information to the department on a form

by a recognized laboratory to determine the detectable levels ;amed from _the department: . e
lead that can be quantified numerically. a. The registered lead—safe property identification number as

8. ‘Interpretation of laboratory results.” Compare the residu?‘;lrllown on the lead-safe certificate.
lead level from each dust sample, as determined by laboratgry b- The address of the property as shown on the lead-safe cer-
analysis, with the applicable clearance level for lead in dust Btcate.
floors, interior windowsills and window troughs. If the residual c¢. The name and lead certification identification number of
lead level in a dust sample equals or exceeds the applicable cléwrprimary person who conducted the clearance.
ance level, all of the components represented by the failed sampled, The name and department—issued lead identification num-
shall be recleaned by the person who conducted the activity beiag of the recognized laboratory that processed the clearance sam-
cleared and retested by the person conducting clearance gk

clearance levels are met. For dust wipe samples taken duringg - The clearance results as reported by the recognized labora-
clearance, clearance is achieved when the laboratory result f%,?_

sample is less than the following: Note: To obtain a list of recognized laboratories or a copy of the Department’s
a. Forty micrograms per square foot L@ﬂz) on a floor. clearancdorm or to submit a completed form, contact the Asbestos and Lead Section,

X . 2 Bureau of Occupational Health, Room 137, 1 W. Wilson St., P.O. Box 2659, Madison,

b. Two hundred fifty micrograms per square foot (R§0t°)  wi 53701-2659; e-mail “plicasbestoslead@dhfs.state yphs 608-261-6876:

e. Adescription of the non—abatement lead—based paint activ-

on an interior windowsill. or fax 608-266-9711.
c. Eight hundred micrograms per square foot (@§2) on (6) ELEVATED BLOOD LEAD INVESTIGATION. (&) Who may con-
window wells or troughs. duct. Only a certified lead hazard investigator or risk assessor

Note: Under U.S. EPA regulations that provide a federal definition of lead—basBaay perform an elevated blood lead investigation.

paint hazards under 40 CFR Part 745, Subpart D, effective March 6, 2001, the clear : : :

ance level for a dust wipe sample taken of a window trough is reduced from 80 o(b) Elev.atEd bloo.d le.ad InveStlgatlo.n pr(_)toccAn el.evat.ed

400 micrograms per square foot for properties subject to federal regulations, incl od lead investigation in response tchédd with lead poisoning

ing HUD lead hazard reduction regulations. shall be conducted according to documented methodologies con-
9. ‘Preparation of report following clearance of activitiesistent with funding criteria and guidance issued to public health

involving abatement.” Within 10 working days after clearance afyencies by the department.
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(7) LEaDHAZARD SCREEN. (a) Who may performOnly a certi- 8. Name, address and telephone number of each recognized
fied lead hazard investigator or risk assessor associated with a yeratory conducting analysis of collected samples.
tified lead company may perform a lead hazard screen involving 9. Background information collected under par. (c).
target housing or a child—occupied facility. Under direct on—site 19 Results of the visual inspection.
supervision of a certified lead hazard investigator or risk assessor.
a certified lead inspector or sampling technician may assist Wﬂ?
a lead hazard screen.

(b) Lead hazard screen protocoln performing a lead hazard i,
screen, the certified lead hazard investigator or risk assessor shall
comply with all requirements under pars. (c) to (g)-

'11. Description of testing method and sampling procedure
ed for paint analysis.

12. Specific locations of each painted component tested for
presence of lead.

13. All data collected from on-site testing, including quality

. . g . control data and, if used, the serial number of any XRF.

() Background informationCollect background information 44 - | results of laboratory analysis on collected paint, soil
on the physical characteristics of the residential dwelling or Chl|g—d dﬁst samples '
occupied facility and occupant use patterns that may cause le20< ’ .
based paint exposure to a child under 6 years of age. 15. Any other sampling results.

(d) Deteriorated paint.Conduct a visual inspection of the real 16. Recommendations, if warranted, for a follow-up risk

property to determine if any deteriorated paint is present. Tr&§§essment and, as appropriate, any further actions. .
deteriorated paint as lead-based paint unless the paint is prqveff). LEAD INSPECTION. (@) Who may conductOnly a certified

to be lead—free. If a contract under s. HFS 163.13 (5) (d) speci inspector or risk assessor associated with a certified lead
that sampling for the presence of lead—based paint should be &RiPany may perform an inspection involving target housing or
ducted, do all of the following: a child—occupied facility. Under direct on—site supervision of a

rtified lead inspector or risk assessor, a certified lead hazard
stigator or sampling technician may assist with an inspection,
may not use an XRF.

1. Use documented methodologies that incorporate adeq 7
quality control procedures to test each surface with deteriora
paint that the hazard investigator or risk assessor determines is ||ab) | . . . . .

" e P nspection protocol.In performing an inspection, the certi-
poor condition and has a d',St'nCt_ paint history. fied lead inspector or risk assessor shall comply with all require-

2. Have all collected paint chip samples analyzed by a recogants under pars. (c) to (f).
nized laboratory to determine if they contain detectable levels of(c) Locations to test for lead—-based paifelect the following
lead that can be quantified numerically. _ locations by using documented methodologies and test for the

3. Determine that lead—based paint is present if the laboratgrgsence of lead—based paint:
results are equal to or greater than 0.06% lead by weight or thaty | 4 dwelling or child—occupied facility, test each interior
Iead—bas%d paint is not present if the laboratory results are Iggsponent with a distinct paint history and each exterior compo-
than 0.06% lead by weight. , nent with a distinct paint history.

Note: Refer to s. HFS 163.03 (29) for documented methodologies. 2. In a multi~family dwelling or child—occupied facility, also

() Dust-lead. 1. Collect 4 dust samples from the floors anghgieach component with a distinct paint history in every common
4 dust samples from the windows, in rooms, hallways, stairwelJs,

or other living areas where a child under 6 years of age is mos - .
3. When a person requests a partial inspection for purposes

likely to come into contact with dust. . g >
. : . ) . ... of identifying lead—based paint in an area to be renovated or
2. In multi-family dwellings and child—occupied facilities,;emodeledselect locations that fall within that area in accordance
collect dust samples from common areas where a child undeyif, subd. 1. or 2. Thispection shall be based on a written con-
years of age is most likely to come into contact with dust in ad@iact under s. HFS 163.13 (5) that specifies the limits of the partial

tion to samples collected under subd. 1. inspection. A prtial inspection may not be conducted when a cer-
3. Collect all dust samples by using documented methodotificate of lead—free status is being sought.
gies that incorporate adequate quality control procedures. Note: Refer to s. HFS 163.03 (29) for documented methodologies.

4. Have all collected dust samples analyzed by a recognizedd) Paint analysis.Conduct paint analysis by using one or both
laboratory to determine if they contain detectable levels of legfithe following methods:
that can be quantified numerically. 1. Analyze paint to determine the presence of lead by using

(f) Lead-based paint hazard&valuate the results of the leagdocumented methodologies that incorporate adequate quality
hazard screen against the lead—based paint hazard levels und@ngrol procedures.

HFS 163.15 to determine whether a lead—based paint hazard is2. Have all collected paint chip samples analyzed by a recog-
present. nized laboratory to determine if they contain detectable levels of

(9) Written report. Within 10 working days after a lead hazardead that can be_quantlfled numerl_cally. .
screen or receipt of any required laboratory results, whichever is(€) XRF requirementsWhen using an XRF, a certified lead
later, prepare a written lead hazard screen report for submisdftPector or risk assessor shall be trained to operate the specific
to the person who contracted for the lead hazard screen. el of XRF being used and shall do all of the following:
report shall include all of the following information: 1. Comply with radiation protection requirements under ch.

1. Date of the lead hazard screen. HFS 157. o )

2. Address of each building screened. 2. Replace the radiation source of the XRF according to rec-

3. Date of ructi ¢ buildi ommendations from the manufacturer.

- Dale ot construction © ,u' INgs. . . 3. Warm up the XRF according to recommendations from the

4. Apartment number of units screened, if applicable.  manufacturer or documented methodologies.

5. Name, address and telephone number of each current4. Conduct calibration checks according to recommendations
owner of each building. from the manufacturer or documented methodologies.

6. Name, address, telephone number, certification number 5. Conduct substrate corrections when required.
and signature of each certified individual participating in the lead g |f the XRF provides an inconclusive reading according to
hazard screen. the performance characteristics sheet for the make and model of

7. Name, address, telephone number and certification numK&F used, assume the painted surface with the inconclusive read-
of the certified lead company conducting the lead hazard screi@g. contains lead—based paint unless sampling is required by con-
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tract. If a contract under s. HFS 163.13 (5) (d) specifies that sdme-lead—free, assess the extent and causes of the deterioration and
pling for the presence of lead—based paint should be conductddntify other potential lead—based paint hazards.
conduct furthetesting or sampling and determine that lead—based (f)y Dust sampling. 1. ‘Dwellings.” In dwellings, collect
paint ispresent if the laboratory results are equal to or greater thafgle—surface dust samples from the interior windowsill and
0.06% lead by weight or that lead-based paint is not present if flgr in each of the following locations:
laboratory results are less than 0.06% lead by weight. a. The floor where a child under 6 years of age is likely to
7. Except as specified under subd. 6., evaluate the resultg@he into contact with dust, including play areas within rooms,
each XRF reading as follows: high—traffic walkways, room midpoints and areas underneath
a. If the XRF reading is positive or equal to or in excess of Guindows, in each room or area wherehédd under 6 years of age
milligram per square centimeter, determine that lead—based pésritkely to come into contact with dust.

is present. b. The interior windowsill of the window that is most fre-
b. If the XRF reading is negative, determine that lead—basguaently operated or most frequently contacted by children under
paint is not present. 6 years of age in each room or area where a child under 6 years of

(f) Written report. Within 10 working days after an inspectionage is likely to come into contact with dust.
or receipt of any required laboratory results, whichever is later, c. Common areas adjacent to the sampled residential dwell-
prepare a written inspection report for submission to the persog.

who contracted for the inspection. The report shall include all of d. Other common areas in the building where the hazard

the following information: investigator or risk assessor determines that a child under 6 years
1. Date of the inspection. of age is likely to come into contact with dust.
2. Address of building inspected. 2. ‘Child—occupied facilities.” For child—occupied facilities,
3. Date of construction of the building. collect single—surface dust samples from the interior windowsill

4. Apartment numbers of units inspected, if applicable. and floor in each of the following locations:

5. Name, address and telephone number of the current owner® Each room, hallway or stairwell used by a child under 6
of each residential dwelling or child—occupied facility. years of age. _ _ _

6. Name, address, telephone number, certification numher P- €ommon areas adjacent to the sampled child—occupied
and signature of each certified individual participating in th@Cility.

inspection. c. Other common areas in the child—occupied facility where
7. Name, address, telephone number and certification numfi hazard investigator or risk assessor determines that a child
of the certified lead company conducting the inspection. under 6 years of age is likely to come into contact with dust.

8. Each testing method and device and each sampling proce(g) Soil sampling.Unless assessment of the lead concentration

dure used for paint analysis, including quality control data and!fsoil is specifically excluded by a written contract, collect soil
used, the serial number of any XRF. samples for analysis of lead concentrations in both of the follow-

9. Specific locations of each painted component tested for {Ad Iocatl_ons. -
presence of lead—based paint. 1 Ml'd—.yard areas Whe.re bare soil is present. N

10. The results of the inspection expressed in terms appropri- 2- Dripline and foundation areas where bare soil is present.
ate to the sampling method used. (h) Documented methodologie€onduct any paint, dust or

(9) Risk ASSESSMENT. (2) Who may conductOnly a certified soil sampling or testing using documented methodologies that
leadhazard investigator or risk assessor associated with a certiffdgPrporate adequate quality control procedures.
lead company may perform a risk assessment involving target(i) Analysis by recognized laboratory-Have any collected
housing or a child—occupied facility. Under direct on—site supdtaint chip, dust or soil samples analyzed by a recognized labora-
vision of acertified lead hazard investigator or risk assessmt-a tory to determine if they contain detectable levels of lead that can
tified lead inspector or sampling technician may assist with a riBk quantified numerically.
assessment. () Presence of a lead—based paint hazabsktermine whether

(b) Risk assessment protocd certified lead hazard investi- a lead—based paint hazard is present under s. HFS 163.15.
gator orrisk assessor shall perform a risk assessment according tgk) Written report. Within 10 working days after a risk assess-
all the requirements under pars. (c) to (k). ment or receipt of any required laboratory results, whichever is

(c) Presence of lead—based paifiteat all painted surfaces aslater, prepare a written risk assessment report for submission to
lead—based paint unless the paint is proven to be lead—free. theaperson who contracted for the risk assessment. The report
contractunder s. HFS 163.13 (5) (d) specifies that sampling for tBall include all of the following information:
presence of lead—based paint should be conducted, seleestind 1. Date of the risk assessment.
all of the following locations for the presence of lead-based paint 2 Address of each building assessed.
by using documented _methodc_nlogles. ) . . 3. Date of construction of buildings.

1. Each surface with deteriorated paint that is determined to 4. Apartment number of units assessed, if applicable.

have ad|st|nc_t pal_nt hls_tory. . . . 5. Name, address and telephone number of each current
2. Each interior windowsill determined to have a dlstln(awner of each building

ainting history. T
P g Y 6. Name, address, telephone number, certification number

3. Any other surface that is determined to be a potential lead-, g Y et !
based paint hazard and to have a distinct paint history. aigesslggz:[xtre of each certified individual participating in the risk

Note: Refer to s. HFS 163.03 (29) for documented methodologies. .
7. Name, address, telephone number and certification number

(d) Background informationCollect background information fth ified lead ducting the risk
on the physical characteristics of the residential dwelling or chil@L the certified lead company conducting the risk assessment.

occupied facility and occupant use patterns that may cause lead-8. Name, address and telephone number of each recognized
based paint exposure to a child under 6 years of age. laboratory conducting analysis of collected samples.

(e) Visual inspection. Conduct a visual inspection for risk 9. Results of the visual inspection.
assessment of the residential dwelling or child—occupied facility 10. Description of testing method and sampling procedure
to locate the existence of deteriorated paint that is not proverused for paint analysis.
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11. Specific locations of each painted component tested forWisconsin. When review of a course is needed to ensure the
the presence of lead. quality of training received by individuals seeking certification in
12. All data collected from on-site testing, including quali(}/\/lscons_ln, the department may accept and review applications
control data and, if used, the serial number of any XRF. or contingent accreditation from training courses conducted in
13. All results of laboratory analysis on collected paint, sginother state. o
and dust samples. (4) TyPESOFCOURSES. (a) Separate accreditationSeparate
14. Any other sampling results. accreditation is required for each training course, whether an ini-
: : tial course or a refresher course. A separate application under s.
15. Any background information collected under par. (d). ' . -
HFS 163.21 is also required for each course, but 2 or more applica-
16. To the extent that they are used as part of the lead—b d PP

. A . . . may be submitted at the same time.
painthazard determination, the results of any previous inspections Y

or analyses for the presence of lead—based paint or other asse<d) Initial training course. Accreditation of an initial training

ments of lead—based paint—related hazards course shall be granted for a specific course under sub. (8) (a) or

17. A description of the location, type and severity of ident‘b) that meets all requirements of this chapter.

fied lead—based paint hazards and any other potential lead

aic) Refresher training courseA refresher training course shall
€ separate and distinct from the initial training course, be for a

ardsl.s Ad it f lead h d reduci " f éﬁecificcourse under sub. (8) (c) and meet all requirements of this
: escription of lead hazard reduction oplions 10r €aginter  The department may not accredit a refresher course

identified lead-based paint hazard and a suggested prioritizalipiloss the training provider obtains accreditation from the depart-
for addressing each hazard. If the use of an encapsulant or englon; tor all corresponding initial courses.

sure is recommended, the report shall recommend a maintenanc(e5 . -
and monitoring schedule for the encapsulant or enclosure. ) TRAINING RESOURCES.An accredited training course shall
History: CR 00-172: cr. Register February 2002 554, eff. 3-1-0zorrection  P€ conducted using facilities, equipment and instructional materi-

in (8) (e) 1. made under s. 13.93 (2m) (b) 7., Stats. als that promote the learning objectives for which the course is
) offered. Facilities shall have space for classroom, hands—on and

HFS 163.15 Lead-based paint hazard standards for field training. Instructional material shall be based upon EPA and

dust and soil samples. (1) DusT-LEADHAZARD. A dust-lead department-approved curricula, shall include all materials

hazard is present when one of the following applies: approvedor accreditation, and shall be kept up—to—date with new

(a) Lead hazard screenfor dust wipe samples taken duringnformation provided by the department. Equipment shall reflect
a lead hazard screen, the arithmetic mean of laboratory resuldapartment—approved work practices, shall be maintained in

equal to or greater than the following: proper working condition arshall be licensed and stored in com-

1. Twenty—five micrograms per square foot (@ft2) on a Ppliance with applicable requirements and regulations. Students
floor. shall be giv_en course material baseq on EPA and de_par_tment—ap-
2. One hundred twenty—five micrograms per square foot (1 gpved curricula that supports flearning goals and objectives of
Hg/ft2) on an interior windowsill. the course and that the student may use as reference material to

nhance compliance with lead—based paint regulations and stan-

(b) Risk assessmenEor dust wipe samples taken during a ris : :
assessment, the arithmetic mean of laboratory results is equ qfeds' Students shall also be given a paper copy of this chapter.

or greater than the following: 6) APPR?VEtDTI_?A_INING MA_I:IjAGEg. The trairr:ir:lgbprovider or d
1. Forty micrograms per square foot (4gft2) on a floor. an owner of a training provider business shall be an approve

i . trainingmanager under s. HFS 163.24 (2). If the training provider
2. Two hundred fifty micrograms per square foot (A§6t%) o qwner is not eligible for approval as a training manager, the
on an interior windowsill.

. . training provider shall employ a training manager who is
(2) SolL-LEAD HAZARD. A soil-lead hazard is present when th@pproved under s. HFS 163.24 (2). The training manager shall be
arithmetic mean for laboratory results for samples of bare soilrissponsibldor all administrative duties undert$FS 163.25. The

equal to or greater than 2,000 parts per million. actions of the training manager shall be deemed actions of the
Note: Under U.S. EPA regulations that provide a federal definition of lead-basggyner

painthazards under 40 CFR Part 745, Subpartf®ctfe March 6, 2001, the follow- ) L )

ing soil-lead hazard levels apply to properties subject to HUD lead hazard reduction(7) APPROVEDINSTRUCTORS. (@) Principal instructor. Each

re;glulzagigns: (a) 400 microgram? perngt:am for,Par?hsoil ir; plfe?r/1 areaz- (b) an avergggning course offered shall have a principal instructor who is

orl, micrograms per gram for all bare soll In the rest o e yard. H H

History: CR 00-172: cr. Register February 2002 No. 554, eff. 3-1-02. approved under s. HFS 163.24 (3) and d_es!gna_ted by the training
manageunder s. HFS 163.25 (5). The principal instructor has the

Subchapter Il — Accreditation of Lead Training primary responsibility for the organization and teaching of the

Courses and Approval of Training Managers and course and for direct supervision of all guest instructors for the
Instructors course. An individual may not act as a principal instructor for 2

or more concurrently conducted training courses.

HFS 163.20 Accreditation requirements. (b) Guest instructor.Under s. HFS 163.25 (4), a training man-
(1) REQUIREMENT FOR ACCREDITATION. NO person may offer, @ger may designate a guest instructor to teach under the direct
advertise, claim to provide or conduct a lead training course tigsfPervision of grincipal instructor or to assist a principal instruc-
is represented as qualifying any person for certification to perfofff With hands—on instructional activities, hands—on skills assess-
a regulated abatement or lead investigation activity in this st&€nt orwork practice components of a course. A guest instructor
unless that training course has received accreditation from gl meet the qualifications under s. HFS 163.24 (4).
department, has an approved principal instructor, uses only(c) Instructors for hands—on instructional activities and skills
approved instructors and the training provider is owned by assessmentAn accredited training course shall meet or exceed
employs an approved training manager. all of the following instructor requirements for hands—on activi-

(2) ONLY TRAINING COURSES. Department accreditation is pro-ties:
vided only for a specific training course designed for individuals 1. ‘Principal instructor.” At least one principal instructor shall
seeking certification or recertification irdascipline under s. HFS provide direct supervision of each hands—on instructional activity
163.10(2) or s. HFS 163.43, not for a training institution or a trairand skills assessment.

Ing program. 2. ‘Student—to—instructor ratio.” A student—to—instructor

(3) OnNLY IN-STATE COURSES. The department may grant full ratio of not greater than 8:1 shall be maintained during hands—on
training course accreditation only to training courses conductiedtructional activities and hands—on skills assessment but may
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need to be less when necessary to ensure adequate instruction arnxl Discuss how to determine a property is ready for clearance.
observation of student performance. y. Describe the clearance requirements for a non—abatement

3. ‘Guest instructors.” Guest instructors may assist the prinldad—based paint activity on registered lead—safe property and for
pal instructor with hands—on instructional activities and skillwork under HUD lead—based paint regulations.

assessment. z. Describe general lead—based paint waste disposal require-
(8) TRAINING COURSE CURRICULA. (&) Required learning ments.

ObjeCtiVeS for courses Ieading to certification in lead hazard za. Describe how to remove a lead—contaminated Carpet_

reduction disciplines An accredited training course that meets a ;| it the major federal and state statutes, regulations and

training requirement under s. HFS 163.11 for certification asrﬁﬁets that regulate lead—based paint activities.

lead abatement worker, lead abatement supervisor or lead projec . . .

designer shall teach work practice standards that are consisten?C: Describe the requirements for lead hazard reduction mea-

with s. HFS 163.14 for abatement activities and consistent witres€S under 24 CFR Part 35, HUD requirements for notification,

HFS 163.44 for non—-abatement lead—based paint activities. eyaluation and reduction of lead—based paint hazards in federally

training course shall be based on EPA and department—approd@€d residential property and housing receiving federal assis-

curriculaand shall meet or exceed the applicable minimum curri@nce-

ulum requirements, including both the minimum number of zd. Describe the notification requirements under 40 CFR Part
course training hours and the minimum number of hands-é#5 Subpart E, the EPA lead-based paint pre—renovation educa-
training hours, as follows: tion rule.

1. ‘Lead-safe work course.’ A lead—safe work course shall ze. Describe the disclosure requirements under 40 CFR Part
provide a minimum of 8 training hours. The course shall includé5 Subpart F, the federal requirements for disclosure of known
lecturesdemonstrations, a minimum of 2 hours of hands—on prdéad-based paint or lead—based paint hazards in housing.
tice, hands—on skills assessment, a course review and a writtenzf. Describe employer responsibilities for worker training
coursetest. The course shall provide instruction and materials tizafd protection under 29 CFR 1926.62, lead in construction regu-
address all of the following student learning goals and objectivéstions issued by the U.S. occupational safety and health adminis-

a. Discuss why lead is a concern in housing. tration.

b. Describe the effects of lead exposure in children and adults. 2. ‘Lead abatement course.’ A lead abatement course shall

c. Define lead—based paint. provide a minimum of 8 training hours only to persons who suc-

) . cessfully completed a lead—safe work course. The course shall

d. Dgflne a Iead—pgseq paint hazard. ) include lectures, demonstrations, a minimum of 6 hours of
e. Discuss the distinction between lead—based paint anfiadds—on practice and hands—on skills assessment, a course

lead-based paint hazard. reviewand a written course test. The course shall provide instruc-
f. Discuss how lead—based paint hazards can be created wimnand materials that address all of the following student learn-
lead—based paint is disturbed. ing goals and objectives:
g. Describe in general terms how lead is identified in materi- a. Discuss the role and responsibilities of a lead abatement
als. worker performing abatement or other lead hazard reduction.
h. Discuss soil-lead hazards. b. Describe the requirements for training, certification and
i. Conduct a visual observation of paint condition and hazaf®rk practices under ch. HFS 163.
recognition. c. Discuss employer responsibilities for worker training and
j. Name two approaches for controlling lead—based paint hayotection under 29 CFR 1926.62, lead in construction regula-
ards. tions ssued by the U.S. occupational safety and health administra-

tion.

k. List at least 7 lead—safe work practices. i . . .
d. Determine characteristics of a job site that can affect an

L. Discuss occupant protection requirements. abatement project.

m. Discuss genera! Job site safety |ssue§. . e. Interpret exposure measurements from personal air moni-
n. Select appropriate personal protection equipment apgling samples.

clothing under 29 CFR 1926.62 for non-abatement Iead—basedf_ Discuss general engineering controls used for reducing and

paint wo_rk. . o . containing dust-lead during abatement activities that generate
o. Discuss 6 restricted or prohibited work practices under|grge quantities of dust.

HFS 163.44 (2,) and (3). L ) g. List and describe at least 5 lead—based paint abatement or
p. Determine when certification is required and the level ghzard reduction work methods.

certification required to conduct a given abatement or non—abate- h. Li . - .
h N . List at least 6 restricted or prohibited work practices under
ment lead—based paint activity. s. HFS 163.14 (3) and (4).

g. Choose appropriate materials and equipment to conduct aj Remove pai : : ;
. . _ ’ g . paint from components using machine sanding and
given nqn abatement Ieaq bas_ed paint activity. _machinegrinding with HEPA—vacuum attachments and using wet
r. Discuss general engineering controls used for reducing afghding and wet scraping according to documented methodolo-
containing dust-lead. gies.
s. Plan a non-abatement lead-based paint activity. j. Discuss the structural conditions required for using encap-
t. Prepare an occupant protection plan for a non—abatemsumiints successfully.

lead—based paint activity and determine when the plan must be. Conduct a patch test for determining if an encapsulant will
submitted to the departmentragification of intent to conduct an gdhere properly.

activity. . L. Build a mini—containment for high dust engineering con-
u. Prepare a work area for a non-abatement lead—-based pant

activity. ) N ) ) m. Use documented methodologies to perform window treat-
v. Describe methods to stabilize deteriorated paint. ments that involve removing window sashes, installing window
w. Clean up a work area after a non—abatement lead—basedgh covers, and planing window sashes with a power planer

paint activity. attached to a HEPA filter.
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n. Remove components and prepare for proper disposal. ~ u. Recognize common substrate problems that cause paint
0. Describe the cleanup and waste disposal required afailure.

abatement. v. Describe surface preparation techniques for repainting.
p. Discuss the advantages and disadvantages of different leadw. Select appropriate paint types for various conditions and
hazard reduction activities. locations in a housing unit.
g. Describe 3 exterior abatement projects, including soil-lead x. List requirements for lead safety when performing lead
abatement options. hazard reduction.
r. Discuss engineering controls and work practice issues spe-y. Determine the appropriate type and amount or number of
cific to exterior lead—based paint projects. tools, equipment, supplies, materials and replacement compo-
s. Perform a job site preparation and set-up for an exterigts necessary to perform given lead hazard reduction activities.
abatement project. z. Determine the set—up work required for various lead hazard
t. Discuss cleanup after soil and exterior abatement or lg&@gluction projects.
hazard reduction. za. Determine the lead hazard reduction methods most

3. ‘Lead abatement supervision course.” A lead abatem@fpropriate for various lead hazards.
supervision course shall provide a minimum of 16 training hours zb. Determine the cleanup requirements for various lead haz-
only to persons who have successfully completed lead abatensdtreduction projects.

Worker training. The course Sha” inClude |eCtureS, demonstra' ZC. Comp|ete a work plan for a given lead—based paint hazard
tions, hands—on skills assessment, a course review and a wrigfyction activity.

course test. The course shall provide a minimum of 6 hours of ; P
hands-on practice and hands—on skills assessment, and insﬁgﬁiztdha\é\g;tderz%r&téﬁgtnsgéﬁmia“ons for the planned lead-based

tion and materials that address all of the following student lea

ing goals and objectives: ze. Explain the purpose of the occupant protection plan.
a. Describe the role and responsibilities of a lead abatement Zf.- Complete an occupant protection plan for the planned
supervisor. lead—based paint hazard reduction activity.

b. Discuss each of the major responsibility areas necessa%toZQ- List and describe the information required in the abate-
successfully manage lead abatement projects. ent report.

c. Describe basic supervisory techniques and responsibilitges_Zh- Describe the basic requirements for performing post-—

for lead hazard reduction projects. roject pre—clearance. _ _ _ _
d. Discuss the role the site supervisor plays in community Zi- Perform a post-project visual inspection.
relations and occupant protection. zj. Perform a dust wipe sample using proper protocol.
e. Discuss the relation of contract specifications to the actual zk. Complete a laboratory sample analysis request form.
project. zL. Interpret laboratory analysis dust wipe results.
) f. Desc_rlbe the various options for controlling interior, exte-  zm. List the records that must be kept by the employer for lead
rior and soil lead hazards. hazard reduction activities.
~g. Determine appropriate lead hazard reduction methods for zn. Describe the requirements for determining if an encapsu-
interior, exterior and soil hazards. lant will adhere properly.
h. Describe the requirements for using restricted lead abate- 4. ‘|ead project design course.” A lead project design course
ment methods. shall provide a minimum of 8 training hours only to persons who
i. ldentify prohibited work practices. have successfully completed lead abatement supervisor training.
j. Describe the requirements for training, certification anghe course shall include lectures, demonstrations, student partici-
work practices under ch. HFS 163. pation, a course review and a written course test. The course shall

rovide instruction and materials that address all of the following
'udent learning goals and objectives:

a. Describe the major responsibilities of the project designer.

project. . . . .
; . : b. Explain the uses and values of inspection and risk assess-
m. Describe lead waste disposal requirements. ment report to the project designer.

n. Discuss employer responsibilities for worker training and e . . . .
protection under 2% gFR 19p26 62 lead in construction rgegula- c. Identify indications of incomplete or inaccurate inspection
S d risk assessment reports.

tions Bsued by the U.S. occupational safety and health adminisffd - .
tion. d. Identify the elements of a lead—based paint abatement

0. Discuss employer responsibilities for worker respiratogfaS'gn or prqject p_Ian and descrlbe_ f"l typlcal.v.vay. of creating it.
protection under 29 CFR 1910.134. e. Explain the importance of writing specifications for a lead

p. Discuss requirements for lead hazard reduction measJ?@Eard redu.ctlon pro.Jec.t. . ) ) .
under 24CFR Part 35, HUD requirements for notification, evalua- f- Describe the bidding process and its relationship to a proj-
tion and reduction of lead—based paint hazards in federally owrféd plan.
residential property and housing receiving federal assistance. g. Describe 4 diffrent lead—based paint abatement strategies.

g. Discuss notification requirements under 40 CFR Part 745 h. Describe and discuss the advantages and disadvantages of
Subpart E, the EPA lead—based paint pre—renovation educatidferent lead—based paint abatement strategies.
rule. i. Explain when it is appropriate to use temporary lead hazard

r. Discuss liability and insurance issues as they relate to leaduction methods and when it is appropriate to use abatement.
hazard reduction work. j. Describe the procedures used for final cleanup after lead—

s. Interpret risk assessment and inspection reports as theged paint abatement activities.
apply to planned lead hazard reduction activities. k. Describe the procedures for interior dust-lead reduction

t. Describe the standards for registered lead—free property and explain how those procedures differ from final cleanup proce-
registered lead—safe property registration. dures.

k. Determine when notification to the department is require
L. Complete a work notification form for a lead abatement
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L. Describe the relationship between modernization and lead o. Collect a paint chip sample.
hazard reduction programs in federal housing. p. Collect a soil sample.

m. Describe how lead hazard reduction programs are inte- q. Select an accredited laboratory and complete a laboratory
grated into other remodeling activities in the federal housing pr@ample analysis request form.

gram. , ) o r. Describe methods for maintaining proper chain—of—cus-
n. Explain how an occupant protection plan is implementegdy for samples.

0. Identify problems associated with occupant relocation pro- s, Interpret laboratory analysis results using clearance stan-

grams. dards under s. HFS 163.15.

p. Outline the requirements of an effective containment sys- t. List the required contents of a clearance report.
tem for |nte_r|or Iead—bgsed paint abatemen_t prolects_. u. Write a clearance report.

g. Outline the requirements of an effective containment sys- \, - gxpjain the clearance results using clearance standards
tem for ex‘Ferlor Iead—pased paint abatemept prO]eCttS. under s. HES 163.15.

r.f Outl_llnebthe requirements of an effective containment sys- 5 ¢ o534 hazard investigation course.’” A lead hazard inves-
tem for soil abatement projects. tigation courseshall provide a minimum of 16 training hours only

s. Describe clearance testing procedures for lead-based paintersons who have successfully completed a lead sampling
abatement projects in multi-family housing. course. The case shall include lectures, demonstrations, a mini-

t. Describe the appropriate response to clearance failureshaum of 4 hours of hands—on practice and hands—on skills assess-
large lead—based paint projects. ment, a course review and a written course test. The course shall

u. Explain the role of specifications in a contract. provide instruction and materials that address all of the following

v. Describe the content of specifications. student Iearn!ng goals and objectives: N
a. Describe the roles and responsibilities of a lead hazard

W. ertg clear an.d conqsg specifications. ) _investigator or risk assessor for clearance, lead hazard screen,
(b) Required learning objectives for courses leading to certifiaad—safe investigation and risk assessment activities.

cation in lead investigation disciplinesAn accredited training . . ’ . .
L : b. Discuss the role of the lead hazard investigator in compari-
course that meets a training requirement under s. HFS 163.11, to the roles of other related lead professionals.

f
certification as a lead sampling technician, lead inspector, Ie%‘gd)ﬁ . e . .
hazard investigator or lead risk assessor shall teach work practiceC: Describe the responsibilities of a lead hazard investigator
standards that are consistent with s. HFS 163.14 for lead inveslisk assessor under the lead—safe registry program.
tigation activities. A training course shall be based on EPA and d. Describe the liability and insurance issues a lead profes-
department—approved curricula and shall meet or exceed ignal must manage.

applicable minimum curriculum requiremeritg;luding both the e. List the types of background information needed to per-
minimumnumber of course training hours and the minimum nunferm a lead hazard investigation or risk assessment.
ber of hands-on training hours, as follows: f. Describe the information needed during the initial client

1. ‘Lead sampling course.” A lead sampling course shall preentact.

vide aminimum of 8 training hours. The course shall include lec- 4 pescribe how to collect appropriate information on build-
tures demonstrations, a minimum of 3 hours of hands—on practigg, occupants and any resident children with elevated blood lead
and hands-on skills assessment, a course review and a wrij

coursetest. The course shall provide instruction and materials that
address all of the following student learning goals and ObjeCtiV‘f'gﬁ]

h. List at least 7 possible sources of environmental lead con-

ination.
a. Describe the health effects of lead exposure and the particu-; : : : .
lar danger lead poses to children under age 6. . bhilaﬁzgnbe 5 typical locations for lead and lead—based paint

. Di why | i ncern in housing. . . - A .

b IScuss why _ead S aconce housing j. Describe conditions when lead—based paint is considered
_c. Discuss housing component conditions that can cause lgashzard in a risk assessment or lead hazard screen versus a lead—

poisoning. safe investigation.

d. Describe the differences in roles and responsibilities of a | pjscuss the purpose of the visual inspection for hazard
lead sampling technician, risk assessor, hazard investigator gagbction.

Inspector. . . . ) Describe protocols and documented methodologies for
e. Explain the purposes of lead sampling and appropriate sgdrforming a visual inspection.

ations for pgrforming 'eaF' sampling. . o m. Perform a visual inspection to identify potential sources
f. Identify the following lead—based paint hazards: visiblgf |ead—based hazards.

dust, paint chips, painted debris and deteriorated paint that is not : . .
proven to be lead—free. o tigh Determine when a lead hazard screen is an appropriate

. . . .option.
g. Describe the basic elements required for post-project 0. Discuss and compare protocols and documented methodol-

clearance. ) ) ) ogies for lead hazard screens, risk assessments, elevated blood
h. Conduct a visual inspection. lead investigations and lead—safe investigations.
I Record the results of a visual inspection on a visual inspec- p. Conduct a lead hazard screen following protocols and doc-
tion form. umented methodologies.
j. List 3 surfaces appropriate for dust wipe sampling. q. Sample for sources of lead exposure other than lead—based

k. Collect a dust wipe sample using correct methods. paint using protocols and documented methodologies.

L. Identify the appropriate locations for taking dust wipe sam- r. Apply current local, state and federal regulations and guid-
ples to clear a given project. ance to interpret lead—based paint and other lead sampling results.

m. Describe the methods used to ensure that sampling medias. Develop lead hazard control options, including temporary
are not contaminated. measures, operations and maintenance and abatement activities.

n. Use the HUD field guide to plan for and perform clearance t. Determine schedules for re—evaluation of temporary lead
for a given situation. hazard reduction measures.
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u. Discuss the use of cost/benefit analysis in determining the t. Describe the recordkeeping responsibilities for the types of
appropriate role of temporary measures and operations and megcords kept and length of retention.

tenance activities _in qud hazard reduction. u. Describe the procedures for issuing lead—free certificates.
v. Prepare a final risk assessment report. (c) Required topics for lead refresher courseBach lead
w. Prepare a lead—safe investigation report. refresher training course shall meet the required minimum train-

x. Describe the procedures for issuing lead—safe certificaté¥y hours, shall include lectures, participatory activities and a

y. Discuss recordkeeping responsibilities for types of recoryjéitten course test and shall include hands—on instructional activi-
kept and length of retention. ties and hands—on skills assessment as appropriate. Each lead

. efresher training course shall be based on EPA and department—
failuzré Recognize common substrate problems that cause pé roved curricula and shall provide instruction and materials
o ) that address student learning goals and objectives submitted by
za. Discuss federal, state and local statutes, ordinances, rf{@Sraining manager and cover all required topics as follows:
and regulations that pertain to lead—based paint hazard |nvestlga-1 ‘Lead abatement supervisor refresher course.’ A total of

tions. . . . , . . 8 training hours to include a review of the curriculum covered in

3. “Lead inspection course.’ A lead inspection course sh@lhrses required for lead abatement supervisor certification, as
provide aminimum of 16 training hours only to persons who havgshropriate, an overview of current safety practices relating to
successfully completed the lead sampling course. The cou,rg ulated activities, current federal, state and local statutes, ordi-
shall include lectures, demonstrations, a minimum of 6 hourspinces, rules and regulations relating to regulated activities in
hands—on practice and hands-on skills assessment, a COysural as well as specific information pertaining to lead hazard
reviewand a written course test. The course shall provide instrygyyction, and current technologies relating to lead—based paint
tion and materials that address all of the following student leai}siyities in general and lead—based paint hazard reduction in par-
ing goals and objectives: ticular.

a. Describe the role and responsibilities of a lead inspector or 5 | aad abatement worker refresher course.” A total of 8
risk assessor for clearance, lead inspection and lead—free ins?{%‘?ﬁing hours to include a review of the curriculum covered in

tion activities. courses required for lead abatement worker certification, as
b. Discuss the role of the lead inspector in relation to the rolgspropriate, an overview of current safety practices relating to
of other lead professionals. regulated activities, current federal, state and local statutes, ordi-
c. Describe the liability and insurance issues a lead profesinces, rules and regulations relating to lead—based paint hazard
sional must manage. reduction and current technologies relating to regulated activities
d. List the types of background information needed to peft general and lead-based paint hazard reduction and lead—safe
form a lead inspection or lead—free inspection. work practices in particular.
e. Describe the responsibilities of a lead inspector or risk 3. ‘Lead hazard investigator refresher course.” A total of 8
assessor under the lead—free registry program. training hours to include a review of the curriculum covered in

fiaurses required for lead hazard investigator certification, as
appropriate, an overview of current safety practices relating to
D ibe th . ts for traini tificati regulated activities, current federal, state and local statutes, ordi-

g. bescribe the requirements for training, certication angyncesryles and regulations relating to lead—based paint and haz-
work practices under ch. HFS 163. ard identification and current technologies relating to regulated

h. Discuss requirements for lead identification and clearanggiivities in general and lead—based paint hazard assessment in
under 24 CFR Part 35, requirements of HUD for notificatiomarticular.

evaluation and reduction of lead—based paint hazards in federally , ¢ o4 inspector refresher course.’ A total of 8 training

owned residential property and hausing receiving federal as%%'urs to include a review of the curriculum covered in courses
tanc_e. . ) . . . required for lead inspector certification, as appropriate, an over-
i. Describe major lead—based paint regulations and guideliRgsyy of current safety practices relating to regulated activities,
of the department and other state, federal and local agenciggrent federal, state and local statutes, ordinances, rules and reg-
including all of the following: department of natural resourcegjjations relating to lead-based paint identification and current
department of agriculture, trade and consumer protection; Utschnologies relating to regulated activities in general and lead—
occupational safety and health administration; U.S. consunig{sed paint identification in particular.
product safety commission; EPA, HUD and City of Milwaukee. 5. ‘Lead project designer refresher course.’ A total of 4 train-

J. Compare the methods for conducting lead inspections, pgjg hours to include a review of the curriculum covered in courses

f. Discuss federal, state and local statutes, ordinances, r
and regulations that pertain to lead—based paint inspections.

tial inspections and lead—free inspections. required for lead project designer certification, as appropriate, an
k. Select rooms and components for sampling or testing usingerview of current safety practices relating to regulated activi-

protocols and documented methodologies. ties, current federal, state and local statutes, ordinances, rules and
L. Describe how to obtain appropriate background inform#egulations relating to lead—based paint and current technologies

tion on property being inspected. r_elat_ing to _regulated activities in general and lead hazard reduc-
m. Select sample locations using protocols and documenti& in particular.

methodologies. 6. ‘Lead risk assessor refresher course.” A total of 8 training
n. Use an XRF following using protocols and documentd¥urs to include review of the curriculum covered in courses

methodologies. required for lead risk assessor certification, as appropriate, an

overview of current safety practices relating to regulated activi-

0. Discuss legal and liability issues of using an XRF. ties, current federal, state and local statutes, ordinances, rules and

p. Discuss issues of using chemical tests. regulations relating to regulated activities in general as well as
g. Conduct an inspection using protocols and documemﬁﬁgcific information pertaining to risk assessments, and current
methodologies. technologies relating to regulated activities generally and specifi-
r. Conduct a lead—free inspection using protocols and do@ally.
mented methodologies. 7. ‘Lead sampling technician refresher course.’ A total of 2
s. Prepare an inspection report and a lead—free inspecti@ininghours to include a review of the curriculum covered in the
report. course required for lead sampling technician certification, as
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appropriate, an overview of current safety practices relating ttaining manager may delegate verification of identity to an
regulated activities, current federal, state and local statutes, ogiiiployee of the training program.

nancesrules and regulations relating to lead—based paint and cur-(h) Requirement to issue training certificatafter verifica-

rent technologies relating to lead—based paint hazard identifigan of a student's identity under par. (a), the training manager

tion in general and clearance in particular. shall sue a training certificate to a student when the student com-
Note: There are no refresher training requirements for a certified lead—safe Worb‘fétes all course requirements
under s. HFS 163.43. .

(d) Length of training.All required training for any conducted. (€) Content of training certificateA training certificate shall
course shall be completed within a continuous 30—day periodinclude all of the following information:

(e) Learning goals and objectivesAn accredited training 1. Aunique certifica_tc_a num_bgr.
course shall have written learning goals and objectives. 2. The date the certificate is issued.

Note: To obtain model learning goals and objectives for preparing students to take 3, The name of the course, as specified under sub. (8) (a) to
a lead certification examination, write or phone the Asbestos and Lead Secti '

Bureau ofOccupational Health, Room 137, 1 W. Wilson St., P.O. Box 2659, Magisat), and which shall clearly indicate if the course is an initial
WI 53701-2659; e—mail “plicasbestoslead@dhfs.state.ivighs 608-261-6876; COUrse or a refresher course.

i fe(l?)60$;216k;i751hethodslnstr ctors shall teach an accredited 4. The students full name and acldress.
i u i : - ; ,
training course using a variety of teaching methods designed to 5. A clearly identifiable picture of the student's face.

meet the course learning goals and objectives, including methods6. The date or dates of the course, including starting and end-
that require active participation by the students. ing dates for consecutive day courses and each date of training for

Note: Examples of participatory teaching methods include: hands—on exerci§@Urses conducted on days that are not consecutive, and the total

questionnaires, problem solving, quizzes, worksheet exercises, focus questions, nagmber of training hours provided.
studies, brainstorming, on—site visits, learning games, group discussions, role play,

writing assignments and personal action plans. 7. A statement that the student passed the course test, when
(g) Quality control plan. The training manager shall develop? COUrse test is required.

and implement a quality control plan under s. HFS 163.25 (9) for 8. The date of the course test, when a course test is required.

an accredited training course. 9. The name, address and telephone number of the provider
(h) Course test.1. A written, closed—book course test, moniof the training course, as the information appears on the applica-

tored by the principal instructor or training manager, shall @n for accreditation or is later changed by notice to the depart-

administered for each initial training course and refresher traininggnt under s. HFS 163.25 (7) (a) or (b).

course. 10. The name and original signature of the course training
2. Course tests shall be submitted to the department for revianager written in blue ink.

as part of the application faccreditation and shall be resubmitted  11. The following statement: “This training course complies

whenever their content changes. Only course tests that have hgigithe requirements of and is accredited by the Statesifon-

approved by the department may be administered. sin, Department of Health and Family Services under ch. HFS
3. A course test shall be developed in accordance with th@3, Wis. Adm. Code.”

course test blueprint, shall reflect the learning goals and objecdNote: For liability and security reasons, the Department does not require an indi-

tives of the training course and shall consist of a minimum of zgual's social security number to be included on the training certificate.

multiple choice questions for every 8 training hours, except that (10) ComMPLIANCE. The training provider, the training man-

a course test shall include questions for learning goals of any ggerand all instructors shall remain in compliance with applicable
requisite course that does not require a course test. federal, state and local regulations related to regulated activities

4. The minimum passing score on a course test shall be cor?él# tthre %oRngouiggf trr‘;'n'i”?'r Februany 2002 No. 554 off 3100
answers t&@0% of the total number of questions, rounded up to the™"**°"" < Cr. Register February 0. 994, el om0

nearest whole number.

. . HFS 163.21 Application for accreditation. To request
5. A student who fails the course test must retake the ent?';lrcecreditation of a lead training course, the training manager, on
course test, but may not take the course test more than once

givenday or more than twice in a 2-week period. If a student fa{ BIfAlf of the training provider, shall submit all of the following to

to pass the course test within 30 days, the student shall retake t edepartment:

course ocomplete a corresponding refresher course before retak-(1) COMPLETED APPLICATION FORM. A fully and accurately
ing the course test for the failed course. completed application on a form obtained from the department.

e application shall include the federal employer identification

6. The training manager shall maintain the validity, securi %_rnnber or social security number for the training provider, social
f

and integrity of the course test to ensure that it accurately ev
ates each student’s knowledge and skills. The training mana
shall ensure that only the full course test is administered and h X

course meets the requirements of this subchapter.

a portion of the course test. , > X . L
. ) L . Note: To request a copy of the application form and instructions for submitting
(i) Hands—on skills assessmefithe principal instructor shall an application, write or phone the Bureau of Occupational Health, Room 137, 1 W.

conduct and document a hands—on skills assessment of each"$ dﬁfts-'sgg-w?ax ﬁ%gé '\Zflgfi%%g(s}’g'r f2§7§)1§22%569:97eﬂn%?3%5-

dent for each student learning objective or goal where handsTJ d application a'njpfe'e 1o the same office. :

|c?st_ruct|onal activities are performed. A guest instructor who is 2) TRAINING COURSEDESCRIPTION. A written description of
esignated by the training manager for hands—on |nstruct|on,rE training course. including all of the followina:

assist the principal instructor in performing the correspondi ﬁ g ! ) Y g

hands—on skills assessment. A student—to—instructor ratio of nof&) Topics. Major topics covered.

greaterthan 8:1 shall be maintained during hands—on skills assess{b) Course length. Length of training in days and training

ment but may need to be less when necessary to ensure adeduates per day, excluding lunches and breaks.

observation of student performance. (c) Hands—on training. Hands—on training segments, when

(9) TRAINING CERTIFICATE. (@) Requirement to verify identifi- hands—on training is used, including the number of training hours

cation. The training manager is responsible for verifying the ideffer each segment, a description of the hands—on skills assessment

tity of astudent by viewing 2 forms of identification, of which oneconducted by the principal instructor and a copy of the skills

shall include a clearly identifiable picture of the student. Thessessment check—off form.

urity numbers for all owners of the course and a statement
1Igned by the training manager which certifies that the training
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(d) Student—to—instructor ratio.Student—to—instructor ratio who successfully complete all course requirements. To assist the
that will be maintained during any hands—on training argkpartment in identifying original training certificates, the sample
hands—on skills assessment. training certificate shall be printed on the same paper and in the

(3) TRAINING RESOURCESDESCRIPTION. A written description same color as the actual certificate.
of training resources, including all of the following: () Advertising. Samples of any proposed advertising materi-

(a) Facilities. Location of facilities used for training, includ- als for promoting the course.
ing classroom and any field sites. (k) Other approval letter.A copy of the EPA, tribal or other

(b) Training and equipment for hands—on activitigsaining State approval letter if EPA, an EPA-authorized tribal program or
equipment and equipment for hands—on activities, including typeother state previously approved the course.
of equipment, its location and method of storage. (7) NAMES OF COURSEPERSONNEL. (@) Except as provided in

(c) Audiovisual and materials for hands—on activitidsain- Par. (b), the names of the approved training manager and the des-
ing audiovisual materials such as videos, slides, overhea@ated principal instructor in charge of the course as well as the
photographs and displays, and materials for hands—on activitié@nes of any additional principal instructors and guest instruc-
such as personal protective clothing, respirators and cartridd@&s-
duct tape, polyethylene sheeting, high efficiency particulate air (b) The names of the instructors do not need to be submitted
vacuumsglove bags and hand tools, including the location whevéth the application, but the names of approved principal instruc-
they are stored. tors and guest instructors shall be submitted before the course is

(4) RECORDKEEPINGDESCRIPTION. A written description of Neld. If an application for approval of an instructamade at the

how the recordkeeping requirements under s. HFS 163.25 (iig)e of application for training course accreditation, the materials
will be met, including all of the following: submitted to the department for training course accreditation shall

tinclude completed instructor approval application forms and all

Ien(gat)h (l;%fet?:r?]reds retained. Types of records kept and for Whaother materials required under s. HFS 163.24 for approval of
) instructors.

. (b) Records Iocatlon.T_he Comp|6te street address of the loca- Note: For a copy of the instructor approval application form, write or phone the
tion where the records will be kept. Bureau ofOccupational Health, Room 137, 1 W. Wilson St., P.O. Box 2659, Madison,

R ; | 53701-2659; e—mail “plicasbestoslead@dhfs.state tyipls 608—261-6876;
|OCE’:Ict)iOr?ll{lsr:ggrsi)ahro?l;?’\lormal business days and hours at th fax 608—-266-9711. Return the completed form to the same office.

. ) . (8) INDEX OF SUBMITTED MATERIALS. A written index of all

(5) COURSEREGISTRATIONPLAN. A written course registration information and materials submitted with the application for
plan consisting of a plan for advising potential students of eduggsreditation to facilitate review for compliance.
tion and experience qualifications under s. HFS 16@J1(b) and (9) AccrebiTaTION FEES. The appropriate application fee
a written plan for admitting only students who have completed - par. (a) and accreditation fee under par. (b) as follows:

an}(legrecrsgsgsémiiiga'r/:ﬁ%g&i:ﬁ;gggg ' ;cTu'(:jlsnl?::lelesf " (a) Application fee.A nonrefundable application fee of $200
f all of the followina: . ' 9 COPIES for an initial course and $125 for a refresher course shall accom-
ofall ot the foliowing: _ _ pany each application for contingent course accreditation.

(a) Agenda. An agenda with scheduled times for each day Of ) accreditation fee.A 2—year accreditation fee of $25 per
training, major topics with times allocated, hands—on training segg, rse hour or a 4-year accreditation fee of $50 per course hour
ments with times allocated and all break and lunch periods.  gha| accompany each application for course accreditation. The

(b) Student materials.The student course manual, coursgepartment shall refund the accreditation fee if accreditation is

materials and handouts used in the course. denied, the training provider does not owe the department other
(c) Instructor materials. The instructor course manual, whichfees and the denial is not appealed or the denial is appealed and
shall include all of the following: upheld.
1. Student learning goals and objectives. (c) Other fees.The department may impose other fees as nec-
2. Training outlines for each topic. essary to cover costs of administering this chapter.
3. Time frames for each topic. (10) QUALITY CONTROLPLAN. A copy of the written quality
4. Teaching methods for each topic. control plan developed under s. HFS 163.25 (9).

. N . L. . History: CR 00-172: cr. Register February 2002 No. 554, eff. 3—1-02.
5. Audio—visual materials used for each topic, including cop- Y ¢ Y

ies of handouts and overheads, and titles and descriptions oOHFS 163.22 Accreditation procedures. (1) DETER-
video, film or slide programs. MINATION OF ELIGIBILITY FOR CONTINGENT ACCREDITATION. The

6. Interactive training exercises, including instructions ardepartment shall review all information and materials submitted
descriptions or samples of materials. under s. HFS 163.21 for compliance with this subchapter. Within

7. Hands—on training exercises, if used, including instruf0 days after the department receives all required application
tions and descriptions or samples of materials. information and materials, the department shall either grant con-

(d) Analysis worksheetThe department's analysis Worksheetﬂngem accreditation or deny the application. If contingent

on which the applicant enters the location of specific informatigfpcreditation is granted, the department shall send the training
in the student course manual and materials. manager a contingent accreditation certificate under sub. (5). If

the application for accreditation is denied, the department shall

(e) Course test and keyThe course test and answer key i the training manager in writing. The notification shall
each course test. _ _ includethe reason for the denial and shall inform the training man-

(f) Course test blueprintThe course test blueprint that showgger ofthe right to appeal that determination under s. HFS 163.33.
how the course test was developed to reflect the course cont€ito) conpucTING A COURSEWITH CONTINGENT ACCREDITATION.
and student learning goals and objectives. The training course may be conducted once the training manager

(9) Score report antest policy. A form for notifying a student has received the contingent accreditation certificate for the course
of the student’s course test score and any policy for retaking H1&1 confirmation that the principal instructor is approved under s.
course test. HFS 163.24 (3), and has notified the department under s. HFS

(h) Evaluation form.A course and instructor evaluation form163.25 (3) that the course is to begin.

(i) Training certificate. A sample training certificate under s. (3) LENGTH OF CONTINGENT ACCREDITATION. ~ Contingent
HFS 163.20 (9) that is issued by the training manager to studeatsreditation is a temporary approval to conduct training. When
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the department grants contingent accreditation, the expiratiearning objectives through class discussions, class activities,
date orthe contingent accreditation certificate under sub. (5) shhknds—on training and the course test.

be 2 years after the date the certificate is issued. Contingentb) Records audits.The department may conduct audits of

accreditation may be renewed for a maximum of an additionatrdining course records, including records required under s. HFS

years at the discretion of the department. 163.25(10), and may require a training provider to submit records
(4) DETERMINATION OF ELIGIBILITY FOR FULL ACCREDITATION. to the department for purposes of determining compliance.

The department shall conduct an accreditation audit under sub. (6]c) Notification of audit resultswithin 60 days after complet-

of a training course with contingent accreditation to determine €lig an accreditation audit, the department shall notify the training
gibility for full accreditation. After notifying the training man- manager in writing of the audit results.

ager of theaudit results, and based on those results, the departmentstory: CR 00-172: cr. Register February 2002 No. 554, eff. 3-1-02.

shall take one of the following actions:

(a) Grant full accreditation. The department may grant full HFS 163.23 Renewal of course accreditation.
accreditation. Ifull accreditation is granted, the department sha(ll) REQUIREMENT FOR RENEWAL OF ACCREDITATION. A training
send the training manager an accreditation certificate under sturse may not be conducted after its accreditation expires until
(5). Full accreditation may be granted for up to 2 years or 4 yetire training manager applies for and receives renewal of accredi-
from the date of issuance, depending on the amount of time lefttation for the training course. When accreditation of a training
the course’s contingent accreditation and the amount of the @ggirsehas been expired for less than one year, the department may
paid under s. HFS 163.21 (9) (b). A training course may rené@instate accreditation if the training manager applies to the
accreditation under the provisions of s. HFS 163.23. department for renewal of accreditation under this section. When
(b) Renew contingent accreditationThe department may accreditation of a training courbas been expired for one year or
renew contingent accreditation for an additional 2 years, mignger, the training manager shall submit a new application under
require changes to the course in order to obtain full accreditatior 1FS 163.21 for contingent accreditation.
and may conduct additional on—site audits. If the department con{2) CONDITIONS FORRENEWAL OF ACCREDITATION. The depart-
tinues contingent accreditation, the department shall notify tAtent may renew accreditation of a training course that complies
training manager in writing. The notice shall include the reasdfith the provisions of this chapter.
for continuing contingent accreditation, recommendations for (3) APPLICATION FOR RENEWAL OF ACCREDITATION. To apply
achieving full accreditation and the right to appeal the actidor renewal of accreditation, the training manager for a training
under s. HFS 163.33. course shall submit an application that includes all of the follow-

(c) Suspend or revoke contingent accreditatidine depart- N9
ment may suspend or revoke contingent accreditation at any timegfa) Application form. A fully and accurately completed
or take another enforcement action under s. HFS 163.32. If gplicationform. The application shall include a statement signed
department suspends or revokes contingent accreditation, liligthe training manager certifying that the training course com-
department shall notify the training manager in writing. Thelies at all times with the requirements of this chapter.
notice shall include the reason for the suspension or revocationb) Description of changesA description of any changes to
and shall inform the training manager of the right to appeal thag training course since the last application was approved that
action under s. HFS 163.33. were not previously reported to the department, including

(5) CERTIFICATEOFACCREDITATION. The department shall sendchanges to resources or course materials.
a certificate of accreditation to the training manager when a train-(c) Other documentsWhen directed by the department, other
ing course has been granted contingent or full accreditation. Tdweuments that verify compliance of the training course with this
training manager shall maintain the certificate of accreditation@tapter.
the address listed on the application or later changed with noticgq) Accreditation fee.Each application for renewal of course
to the department under s. HFS 163.25 (7) (a) and shall makegdhgreditation shall be accompanied by a 2-year accreditation fee
certificate available for review upon request by the department@rgos per course hour or a 4—year accreditation fee of $50 per
the public. Only the most recent certificate of accreditation forurse hour. The department shall refund the accreditation fee if
training course is valid. The training manager shall not allowénewal of accreditation is denied, the training provider does not
another person to copy the certificate of accreditation for fraudyiwe the department other fees and the denial is not appealed or the
lent or misleading purposes or to use the certificate. denial is appealed and upheld.

(6) ACCREDITATION AUDITS. (a) On-site audits_Depa_rtment Note: To obtain a copy of the application for renewal of accreditation, write or

i itati ;i i ne the Asbestos and Lead Section, Bureau of Occupational Health, Room 137,
staff may conduct on-site accreditation audits of a training cou . Wilson St., P.O. Box 2659, Madison, WI 53701-2659; e—mail “plicasbestos-

to review for compliance with this chapter. A training manag@gad@adnfs.state.wi.lisph. 608-261-6876; or fax 608—266-9711. Return the com-
instructor or other staff for an accredited training course may rmtsted application to the same office.

deny department staff entry to conduct an audit. An audit may(4) AupiT. To determine compliance with the requirements of

include a review of all the following: this chapter and eligibility for renewal of accreditation, the depart-
1. Records. ment may conduct audits under s. HFS 163.22 (6) of the training
2. Facilities. course. o o
3. Instructional curriculum. (5) RENEWAL OF ACCREDITATION. A.ft.er reviewing a training

. . ) course for compliance with the conditions for renewal of accredi-

4. Course test administration and security procedures.  tation, the department shall take one of the following actions:
5. Classroom instruction. (a) Grant renewal of accreditation. If accreditation is
6. Audio—visual materials. renewed, the department shall send the training manager a certifi-

~

. Course content and learning objectives, including Wheth'_éﬂe of accreditation under s. HFS_ 163.22 (5) to extend accredita-
classroom instiction is based on the learning goals and objectivéign for 2 years or 4 years, depending on the fee amount under sub.
submitted to the department under s. HFS 163.21 (6) (c), as dé®l-(d) paid.

onstrated by using learning objectives to introduce topics, focus-(b) Deny renewal of accreditationlf the department denies

ing topics on the learning objectives, reviewing learning objerenewal of accreditation, the department shall notify the training
tives intopic reviews and testing for student comprehension of theanager in writing. The notice shall include the reason for the
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denial and shall inform the training manager of the right to appeallote: To obtain assistance in developing learning goals and objefttiveteach-

: ing methods course, write or phone the Bureau of Occupational Health, Room 137,
tha_t aCt'Ion under S HFS_ 163.33. 1 W. Wilson St., P.O. Box 2659, Madison, WI 53701-2659; e—mail “plicasbestos-
History: CR 00-172: cr. Register February 2002 No. 554, eff. 3—-1-02. Iead@dhfs.state.wi.usph. 608-261-6876; or fax 608—266-9711.

b. For teaching lead investigation courses, training in radi-
ation safety and use of each XRF the instructor will use in the
ourse, as documented by a certificate of training from the
{;\nufacturer of the XRF.

2

‘Certification.” A principal instructor shall be currently
certifiedbased on payment of a 2—year certification fee. Certifica-

ager shall have demonstrated experience, education or trainingcm shall be held as follows:

the construction industry, which may include lead or asbestos & AS a lead risk assessor, for lead investigation instructor
abatement, painting, carpentry, property maintenance, reno@RProval to teach initial sampling, inspection and hazard inves-
tion, remodeling, occupational safety and health or industrfiation courses and refresher lead hazard investigator, inspector,

HFS 163.24 Training manager and instructor
approval. (1) REQUIREMENTFORAPPROVAL. No individual may
function as draining manager or principal instructor of an accregs
ited training course without being approved by the departmen
under this section.

(2) TRAINING MANAGER. (@) Qualifications. A training man-

hygiene and Sha” have one Of ’[he fo”owing: I‘ISk assessor and Sampling teChniCian courses.
1. At least 2 years of experience, education or training jn b- As a lead abatement supervisor, for lead hazard reduction
teaching workers or other adults. instructorapproval to teach initial lead—safe work, lead abatement

2. A bachelor's or graduate degree in building constructidfork and lead abatement supervision courses and refresher lead

technology, engineering, industrial hygiene, safety, public healffPatement worker and lead abatement supervisor courses.
education, business administration, program management or ac. As a lead project designer, for project design instructor

related field. approval tdeach lead project designer and project design courses.
3. Two years of experience in managing a training program 3. ‘Experience.” During the 5 years preceding application to
specializing in environmental hazards. the department for principal instructor approval, an applicant shall

(b) App“cation requirementsAn app”cant for approval as ahaVe one year of direct reSponSIblllty for one of the fO”OWlng
training manager shall submit to the department all of the follo®@teas:
ing: a. Forapproval to teach courses for lead hazard reduction dis-
1. A fully and accurately completed application on a forr_ﬁlpllne_s or project deS|gners_, direct responsibility for activities
obtained from the department. The application shall include tifeolving lead hazard reduction, lead health effects, lead regula-
applicant’s social security number. tions, industrial hygle_ne activities involving I_ead_, construc_tl_on_of
2. Documentation to establish that the applicant meets tpmes or other buildings, painting, weatherization, rehabilitation
qualifications in par. (a). Documentation may include officig?" home improvement, lead worker protection or abatement relat-
academic transcripts or a diploma as evidence of meeting eddBg-to other hazardous materials.
tion requirements, and letters of reference or documentation of b. For approval to teach courses for lead identification disci-
previous work as evidence of meeting experience requiremergéne, direct responsibility for activities involving lead health
Note: For a copy of the Department’s application form for approval of a trainingffects, public or occupational health care, lead regulations,
managerwrite or phone the Bureau of Occupational Health, Room 137, 1i0W ~anforcement of environmental regulations, environmental inves-
St, P.O. Box 2659, Madison, WI 53701-2659; e-mail ‘“plicasbestog: . o . . . . X A
lead@dhfs.state.wi.lisph. 608—261-6876; or fax 608—266-9711. Return the configations, building inspections, industrial hygiene activities
pleted application to the same office. involving lead, weatherization, rehabilitation or home improve-

(c) Approval proceduresl. Within 10 working days after the ment and lead management activities relating to other hazardous
submission o#ll required application information, including doc-materials.
umentation of training, education and experience, the departmentc_ For approval to teach any type of course, direct responsibil-
shalleither grant or deny approval for an applicant to be a trainifg for instructing adults in lead-related topics as part of a course

manager. _ or curriculum recognized by a federal or state governmental
2. If approval is granted, the department shall send the applfency in the 5 years preceding the date the initial application for
cant written notification of approval. approval is received by the department. The department shall

3. If approval is denied, the department shall give the apptivaluate qualifications in relation to the topic or topics that the
cant reasons in writing why the application was denied and stagiplicant will teach.
notify the applicant of the right to appeal the determination under (b) Application requirementsAn applicant for approval as a
s. HFS 163.33. principal instructor shall submit to the department all of the fol-
(d) Length of approval.Training manager approval is validlowing:
until the training manager surrenders the certificate of approval to 1. ‘Completed application form.” A fully and accurately
the department or until the department suspends or revokggnpleted application on a form obtained from the department.
approval. The application shall include the applicant’s social security num-
(3) PRINCIPAL INSTRUCTOR. (@) Qualifications. 1. ‘Training.” ber.
A principal instructor shall have successfully completed all of the 5 ‘Resume.’ A current resume, including dates and descrip-
following training: tion of related experience and education.

a. A teaching methods course which covers, at a minimum, 3 «References.’ A minimum of 3 professional references or

principles of adult learning, training course design, non—lec_tu@ters of recommendation, but no more than one from the appli-
instructional methods, use of audio—visual and other instructional, s current employer ’

resources, teaching methods, learning objectives, guided discov- ~ | . - ,
ery and learning s‘glles and maintaini?\g (:Jlassroomg control for a 4. “XRF training certificate.” A copy of the XRF manufac-
learningenvironment. The course shall consist of at least 16 trafi€" training certificate for a person applying for lead investiga-
ing hours of instruction and shall include a practice teaching coHn instructor approval.

ponent involving critique and evaluation of the applicant’s teach- 5. ‘Teaching methods certificate.” A teaching methods
ing skills. Any degree with an education emphasis that includesurse certificate or transcript and a course description or agenda
educational coursewodovering the topics required in this subdiwhich documents that the course meets the requirements under
vision paragraph satisfies this requirement. par. (a) 1. a. or documentation of equivalent education.
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6. ‘Copy of certification card.” A copy of the appropriate state (b) Submission of qualificationsA training manager shall
lead certification card, labeled “copy”, or an application for certsubmit tothe department a copy of the qualifications of each guest

fication in the appropriate discipline under par. (a) 2. instructor the training manager designates before the guest
7. ‘Fee.” A nonrefundable principal instructor applicatiofnstructor participates in a course.
and approval fee as follows: Note: To obtain a copy of the form, write or phone the Asbestos and Lead Section,

. . . X . . Bureau ofOccupational Health, Room 137, 1 W. Wilson St., P.O. Box 2659, Madison,
a. $100 for a lead Investigation instructor appllcatlon. WI 53701-2659; e—mail “plicasbestoslead@dhfs.state Xyipls 608—261-6876;

b. $100 a lead hazard reduction instructor application. ~ ° fax 608-266-9711. . o -
c. $50 for a lead project design instructor application (c) Department action.If the department notifies a training
: ) manager that a guest instructor does not meet the qualifications

d. The department may impose other fees as necessaryiger par. (a), the training manager shall withdraw designation of
COI\\I/Ef ?:OStS of a?TIFBSte”ng this crhaptefr. . ot a o tpe guest instructor until the qualifications are met.
instrustorite of phone the Buyea of Oceupational Health, Room 137, 16w . (5) EQUIVALENT TRAINING AND EXPERIENCE. The department
St, PO. Box 2659, Madison, WI 537012659, e-mail_‘plicasbestosn@y approve training, education and experience qualifications
lead@dhfs.state.wi.lisph. 608-261-6876; or fax 608-266-9711. Return the conpther than those in this section if the department, following con-
pleted application to the same office. ) ) sideration and evaluation of the qualifications on a case—by—case

(c) Approval proceduresl. Within 10 working days after the y55is | finds that the qualifications are substantially equivalent to

submission of all required application information, includingy a5 protective of human health and the environment as the
acceptable documentation of training, education and eXpe”eW‘ér‘ﬁuirements of this section.
ca

the dEpanfme_nt shall either grant or deny approval for an appli istory: CR 00-172: cr. Register February 2002 No. 554, eff. 3-1-02.
to be a principal instructor.

2. If approval is granted, the department shall send the appli-HFS 163.25 Administrative responsibilities of train-
cant written notification of approval. ing managers. (1) ADVERTISING. The training manager for an

3. If approval is denied, the department shall give the appiiccredited training course shall ensure that any advertisement for
cant reasons in writing why the application was denied and sHig course includes the same name and address of the course pro-

notify the applicant of the right to appeal the determination undégler as it appears on the application for accreditation or as later
s. HFS 163.33. changed by notice to the department under sub. (7).

(d) Length of approval.The department may grant principal (2) CESSATIONOFTRAINING. The training manager shall notify
instructor approval that shall be valid until the expiration of tH&e department when the training provider for an accredited train-
instructor’s qualifying lead certification. ing course closes or when the course will no longer be offered and

(e) Renewal of approvall. ‘Application.” Before approval shall provide the department an opportunity to take possession of

and the qualifying certification expire, the principal instructof"Y relevant training records. Notification shall be made a mini-

shall apply for renewal of approval by submitting to the depaffum Of 10 working days before the cessation of training.

ment both of the following: (3) CoURSE SCHEDULE NOTIFICATION. (&) Requirement for
a. A completed application for renewal of approval. Theotification. A training manager shall notify the department in

application shall include the applicant's social security numbe}rting on the department's internet form or on a form obtained
. . 1rom the department whenever an accredited training course has
b. An approval renewal fee of $50 for lead investigatio

i lead hazard reduction i Lor o5 geen scheduled.
Instructo_r orilead hazard re uction instructor approval or $25 ONote: To complete the course schedule notification form on the internet, go to
lead project design instructor approval. The department sh@albw.dhfs.state.wi.us”. To obtain a course schedule notification form, write or

refund the approval renewal fee if approval is denied and is mgene the Bureau of Occupational Health, Room 137, 1 W. Wilson St., P.O. Box

appealed or is appealed and the denial is upheld. 2559, Madison, W1 537012659 & mail “plicasbestoslead @dhfs. state; phus

2. “Qualifications.’” For renewal of approval as a principal (p) Notification content.The notice shall include all of the fol-
instructor the individual shall apply for a 2-year recertification inowing:

the required discipline under par. (a) 2., shall receive a 2—year - ;
recertification, and shall be in compliance with this chapter. L. The na.me. O.f the training prov!dgr. o

3. “Decision.’ a. ithin 10 working days after the submissio 2. The discipline and whether it is an initial or refresher
of all required application information, the department shall eith purse. .
grant or deny approval. 3. The date and location of the course.

b. If renewal of approval is granted, the department shall send 4. The name of the designated principal instructor for a lead
the applicant written notification of approval. azard reduction or lead investigation course. .

c. If renewal of approval is denied, the department shall giye (¢) Timing of notification.1. The notice shall be submitted to
the applicant reasons in writing why the application was denilf department a minimum of 10 working days prior to the course
and shall notify the applicant of the fight to appeal the determirarting date. o _
tion under s. HFS 163.33. 2. In an emergency, the training manager shall notify the

4. ‘Duration.’” Renewal of principal instructor approval shafféPartment of a scheduled training course by telephone or fax a
be valid until the expiration of the instructor’s qualifying lead ceflinimum of one working day prior to the start of the course.
tification. (d) Revised notificationThe training manager shall complete

(4) GUESTINSTRUCTOR. (a) Qualifications. A guest instructor & revised internet form a minimum of 10 working days prior to the

shall have experience in each topic the guest instructor p_ropo%%'érif]?”itj?{] t g?éigr ngﬁ(':nn;t'jf;’;hperig??g?&egéﬁé’éﬁ:gghggﬁ ?jraftzx
to teach and in each hands—on activity for which the guest |r_1_strﬁf{2 course when the course is canceled or when the date or loca-
tor will assist the principal instructor. Guest instructor qualifica: fth h h 4 The d ; t ict th
tionsshall be documented on a form obtained from the departm&ff! %f a?j\?:rlljézenoﬁigat?gr?esdbmit?e deipnartrzge?ornr;a)c/)fr?ii, trSICOf e
and kept on file by the training manager. The form shall docum nded courses and may require individual course—by—course
appropriate training and experience in each topic area the _|nstr'U tificationwhen a training manager fails to notify the department
tor intends to teach and in each hands—on activity for which trg revisions in a timely m%nner g P

guest instructor will provide assistance. The training manage . y L - .
responsible for verifying qualifications and credentials and fg{e ote: Go to “wwwdhfs.state.wi.us” to complete a revised internet form. To notify

. . . Department about a course scheduled on an emergency basis or to revise a notifi-
deSIgnatlng guest instructors as needed. cation, phone 608-261-6876 or fax 608—-266-9711.
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(4) DESIGNATION OF GUEST INSTRUCTORS. When a guest (9) QuaLITY conTROL. The training manager shall be respon-
instructorassists with a training course, the training manager shsilble for developing and implementing a quationtrol plan with
designate the guest instructor under s. HFS 163.24 (4). measures that include all of the following:

(5) DESIGNATION OF PRINCIPAL INSTRUCTORS. The training (a) Compliance. Ensuring that the training course and course
manager shall designate a principal instructor for each accredipedsonnel comply with all provisions of this chapter.
course. The principal instructor shall be approved under s. HFS(b) Instructor review. Annually reviewing instructor compe-
163.24 (3). tency and taking measures to improve competency when neces-

(6) NONDISCRIMINATION IN TRAINING. Access to an accredited sary.
training course may not be denied solely due to age, sex, race(c) Material review. Annually reviewing and revising training
color, creed, national origin, ancestry, sexual orientation or digaterialsand course tests to reflect innovations and changes in the
ability. field.

(7) NOTIFICATION OF CHANGES. The training manager shall  (d) Training and meetingsAttending training and meetings
notify the department in writing a minimum of 5 working dayso which the training manager has been invited by the department
before making the following changes: as a means of improving the quality of training offered.

(a) Change of addrss. A change of address of the training pro- (e) Validity of course testMaintaining the validity and integ-
vider or the location of records required under sub. (10). rity of the course test under sub. s. HFS 163.20 (8) (h).

(b) Change of nameA change in the name of the training pro- (f) Validity of skills assessmeniaintaining the validity and
vider. integrity of the hands—on skills assessment under s. HFS 163.20

(c) Change of ownership.The accreditation of a training (8) (I) to ensure that it accurately evaluates the trainees’ perfor-
course under this subchapter may be transferred to a new owR@pce of skills taught during hands—on training.
provided thecourse remains the same course accredited under thi€10) RECORDs. (a) Requirement to retain recordd.he train-
chapter and the transfer is requested by both the training provitg manager shall ensure that the provider offering an accredited
transferring the course and the new owner of the course. Ugtning course retains the records in par. (b) at its principal place
receipt of a request to transfer the accreditation of a course, @h&usiness in Wisconsin. If no office is maintained iisansin,
department will change the course’s accreditation to contingéfigords shall be retained at the office location closest to Wiscon-
accreditation under s. HFS 163.22 with no change in expiratif- Records shall be retained for a minimum of 3 years 6 months
date or with an expiration date 2 years after the date ownershig@ shall be given to the department upon request.
the course changed, whichever is earlier. (b) Records to be retainedThe following records shall be

(d) Change in a course.A change in the training courseetained:
description under s. HFS 163.21 (2), the training resources under1. A copy of each instructor and student manual, course test,
s. HFS 163.21 (3), the course registration plan under s. HE®Irsetest blueprint, all printed materials used in the course, other
163.21 (5) or course materials under s. HFS 163.21 (6), a miiigining material and any document reflecting changes made to
mum of 10 working days prior to the start of the course. In ad@ny material.
tion to the notification of a change in course materials under s. 2. The scored course test for all students who passed or failed.
HFS 163.21 (6), the training manager shall submit a draft of the 3. A copy of each student's training certificate.
revised document. After reviewing the draft revision, the depart- 4. Documentation of training manager, principal instructor

ment mt?yf allow a trial pegoo!ttofl 3fC|8].‘_SS lsess_lo_ns of a trainiggy et instructor qualifications, including copies of any princi-

course before requw.ln_g submittal ot a Tina FE\./ISIOI?.. pal instructor approvals under s. HFS 163.24 (3) and guest instruc-
(e) Change of training manager. A change in training man- tor designations under sub. (4).

ager, aninimum of 5 working days before the change takiecef 5 Class rosters and student attendance records.

for an approved training manager and a minimum of 15 working 6. The quality control plan when required under s. HFS

days for a new training manager for whom approval is bei : ) . S .
sought under s. HFS 163.24 (2). When a training course doesTiot-2> (9). including documentation of activities performed in
compliance with the quality control plan.

have arapproved training manager, the course may notfbeeof. ) - .
Note: To notify the Department of changes, contact the Bureau of Occupational /- Information regarding how any hands—on assessment is
Health, Room 137, 1 W. Wilson St., P.O. Box 2659, Madison, WI 53701-265¢pnducted, including, but not limited to, all of the following:

—mail “pli @dhfs. Wi.yh. 608—261— ;
gogn_azllfies_llé:?i).estoslead dhfs.state.wi.ph. 608—-261-6876; or fax changes to a. Who conducts the assessment.

(f) Change of instructorA change in instructor, a minimum  b. How the skills are graded.
of 5 working days before the start of the course for an approved c. What facilities are used.
principal and a minimum of 20 working days before the start of d. The pass and fail rate.

the course for a new principal instructor for whom approval is g Results of the students’ hands—on skills assessments
beingsought under s. HFS 163.24 (3) and a minimum of 10 work- 9. Any other material submitted to the department as part of

ing days before the start of the course for a new guest instructor e o
designatedinder s. HFS 163.25 (4). When a designated instruc 3 application for accreditation or later at the request of the

becomes unavailable due to an emergency, such as illness, d ghgrtment to provide a basis for grantmg gccredltgtlon.
or other family crisis, the training manager shall notify the depart- (11) SUBMISSIONOFSTUDENTDATA. (a) Wthin 2 working days

ment of a change in instructor by telephone or fax before the sBffer an accredited lead training course is completed, the training
of the course. manager shall submit student data to the department in an elec-

(8) PERMISSIONTO AUDIT. The training manager shall permittronic format provided by or approved by the department or in

. .. another format approved by the department.
department representatives to attend, evaluate and monitor an PP y P

accredited training course and have access to records associatlH) The student data submitted shall include all of the follow-
with any accredited training course at any reasonable time with8tfl "formation for each student: o

charge or hindrance to the department for the purpose of anl. Name of the course and if it was an initial or refresher
accreditatioraudit or any other evaluation of compliance with thi§Ourse.

chapter and any other applicable statute or regulation. 2. The course dates.
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3. For each training certificate issued, the date the trainingceiving a report from the department or from the department’s
certificate was issued. designee under s. 254.152, Stats.

4. The student's full legal name and address. If a training certistory: CR 00-172: cr. Register February 2002 No. 554, eff. 3-1-02.
tificate was issued, the name and address submitted shall be the )
same as it is appears on the training certificate. HFS 163.31 Reasons for enforcement actions.

5. For each training certificate issued, the unique training céf) EXECUTION OF A CONSENT AGREEMENT. In addition to an
tificate number as it appears on the training certificate. administrative or_jud|C|aI finding of violation, execution of a con-

ent agreement in settlement of an enforcement action constitutes,

6. The student's course test score, when a test is requireg?or purposes of this section, conclusive evidence of a failure to
7. A clearly identifiable picture of the student’s face clearlyomply with relevant statutes or rules.

labeled with the student's full legal name. (2) REASONSFORACCREDITATION ENFORCEMENTACTIONS. The

8. The student’s social security number, if known. departmeninay take an action under s. HFS 163.32 against a per-
9. The student’s date of birth. son offering or conducting a training course that is required to be
History: CR 00-172: cr. Register February 2002 No. 554, eff. 3-1-02. accredited under this chapter if the person has violated any provi-
sion of this chapter. Reasons for accreditation enforcement
Subchapter IV — Enforcement actions may include any of the following violations:
(8) The person owes the department payment of fees.
HFS 163.30 General provisions. (1) DEPARTMENTAL (b) The person deceptively issued or used training certificates.

ACTION. The department may initiate an action in the name of this (¢) The person misrepresented a training course or the contents
state against any person to require compliance with this chagieg training course to the department, EPA, another EPA—autho-
or for failure to comply. rized state, an EPA—authorized tribe or the student population.
(2) OTHER AGENCY ACTION. Any other state agency in the (d) The person made false or misleading statements to the
course othe performance of its duties may determine that an indjepartment in its application for accreditation or reaccreditation,
vidual, lead company or training provider has violated or is violagnd the department relied upon those statements in approving the
ing one or more requirements of this chapter. If that agency detggplication.
mines that there is a potential violation of this chapter, the agency(e) The person falsified accreditation records, instructor quali-

may notify the department of that potential violation. The depagzaiions or other accreditation—related information or documen-
ment may delegate all or part of its enforcement authority to ac]!&fion
nder-_.

other state or federal agency through a memorandum of u .
standing gency g (f) The person offered or conducted a course that failed to meet
' a requirement of this chapter.

(3) AUTHORITY TOINVESTIGATE. (&) Whenever the department . . I
is advised or has reason to believe that any person is violating of9) The person failed to comply with the accreditation stan-

has violated any provision of this chapter, the department ds and requirements under this chapter.

make an investigation to determithe facts. For purposes of this ~ (h) The person failed or refused to establish, maintain, provide,

investigation, the department shall have authority to inspect ®@py or permit access by an authorized representative of the

site where the violation is alleged to be occurring or to hadepartment to records or reports.

occurred. (i) The person failed to submit required information or notifi-
(b) An authorized representative of the department may engétions to the department in a timely manner.

a site where a regulated activity is being or has been conducted off) The person failed to comply with any other federal, state or

a site that the authorized representative of the department haslwmi lead—based paint statute, ordinance, rule or regulation.

son to believe may be involved with a regulated activity. An (k) The person failed or refused to permit a department repre-

authorizedepresentative of the department may also enter the Sifgtative entry to a training course without charge or hindrance to
where a person regulated under this chapter conducts businggs,q evaluate or monitor the course.

The representative may conduct tests, take samples, review wor

practices, review and copy records and perform other activities . . s
necessary to determine compliance with this chapter. No pergiR@rtmenmay take an action under s. HFS 163.32 against a per

who is required to establish or maintain records under this chagtel "eduired to be approved 33 aht.ralnk:ng mz.afn?]ger, prlncwal
may refuse to provide or copy records, or refuse to permit enﬂg#tructor or guest instructor under this chapter If the person has

) REASONS FOR APPROVAL ENFORCEMENT ACTIONS. The

or access to an authorized representative of the department if W g:ggrggztp;%';;oggf ti?l'gljgg‘;t?hgfrt%aés%lllg?lciﬁn S%ﬁ’;%zﬂs.
representative presents a valid identification issued to the rep‘?@- ) y o y . 9 . '
sentative byhe department and if that representative is complying (&) Thetraining manager, principal instructor or guest instruc-
with par. (a). No person may obstruct, hamper or interfere wi@f has violated a provision of this chapter or any related state, fed-
the actions of that representative under this paragraph. eral or local statute, ordinance, rule or regulation.

(c) An authorized representative of the department may con-(P) Thetraining manager, principal instructor or guest instruc-
duct an audit under s. HFS 163.22 (6) to ascertain whethertﬁhh_as mlsrepresent_ed his or her credentials or documente}tlon of
accredited training course continues to meet requirements @glifications submitted to the department as the basis for
accreditation. approval.

(d) An authorized representative of the department entering(4) REASONSFOR CERTIFICATION ENFORCEMENTACTIONS. The
the site of an investigation under this subsection shall preségpartmenmmay take an action under s. HFS 163.32 against a per-
identification and any authorization issued by the department & required to be certified under this chapter, whether an individ-
shall comply with applicable health and safety procedures est#Bl or a lead company, if the person has violated any provision of
lished by law. this chapter. Reasons for certification enforcement actions may

(4) REFERRAL TO DISTRICT ATTORNEY. The department may include any of the following violations:
report any violation of this chapter or orders issued under this(@) The person owes the department payment of fees.
chapter tahe district attorney of the county in which the dwelling (b) The person used a training certificate that was issued by a
is located. Pursuantto s. 254.30, Stats., the district attorney stralhing manager without attending an appropriate course or an
enforce this chapter or orders issued under this chapter ugoire course or without passing an approved course test.
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(c) The person obtained training documentation through 1. Performance of work for which certification is required but
fraudulent means. for which appropriate certification was not received.

(d) The person gained admission to and completed an accred-2. Performance of work using individuals who were not certi-
ited training program through misrepresentation of admissified when certification was required.

requirements. 3. Failure or refusal to comply with the work practice stan-
(e) The person misrepresented facts or made false or misledatds under s. HFS 163.14, or to ensure that employed or con-
ing statements in applying for certification. tracted staff comply with those work practice standards.

(f) The person obtained certification through misrepresenta- (b) A person has committed an action or has created a condi-
tion of certification requirements or related documents dealitign relating to a regulated activity that directly threatens the
with education, training, professional registration or experiendeealth, safety or welfare of any person.

(g) The person permitted the duplication, without labeling theHlstory: CR 00-172: cr. Register February 2002 No. 554, eff. 3-1-02.
duplicate a “copy,” when labeling is required or permitted the use

of one person’s training certificate, certification card or other cer- HFS 163.32  Enforcement actions. In addition to issu-
tification document by another. ing letters of inquiry and noncompliance statements, which are

. ) , not appealable, the department may take one or more of the fol-
(h) The person withheld or confiscated an employee’s Va{':ﬁi)/ving appealable actions for any reason stated under s. HFS
training certificate or valid certification card. - 163.31 against a certified individual or lead company, an

_ (i) The person performed work requiring certification at a joipproved training manager or instructor, a person offering an
site without having proof onsite of certification. accredited training course or a person required to comply with a

() The person performed, advertised, claimed to provide provision of this chapter:

offered to perform or supervise work for which certification is (1) Orber. If the department provides written notice of the
required but for which appropriate certification had not beegjtoundsfor an order and an explanation of the process for appeal-

received. ing an order imposed under this subsection, the department may
(k) The person performed work using individuals who wererder any of the following when a person violates a provision
not certified when certification was required. under this chapter or continues to violate or resumes violation of

(L) The person failed or refused to establish, maintain, pr-Provision for which notice was preyiously iSSl_Je_d3 .
vide, copy or permit access to records or reports by an authorizeda) That the person stop performing, supervising, advertising,

representative of the department. _claimin_g to provide or offering activities for which _certificatio_n'
(m) The person failed or refused to permit entry or inspectit‘ﬁl reqmr_ed under this chapter when the person is not certified
by an authorized representative of the department. under this chapter.

(n) The person failed or refused to comply with or to ensure (P) That the person advertising or conducting a training course
that employed or contracted staff comply with the work practidBat iS represented as qualifying persons for certification under
standards and protocols under this chapter. this chapter stop advertising or conducting the course when the

(0) The person displayed conduct relating to a regulated aCco_ursrt? o; training provider is not accredited or approved under
ity that in the department’s judgment constitutes unreasona & chapter. . o
(c) That the person not function as a principal instructor or

risk to the health of any person. N . .
. . training manager of a lead training course when the person is not
(p) The person displayed a pattern of conduct that in t ﬁfiroved under this chapter.

department’s judgment constitutes unreasonable risk to the heal L - .
and safety of persons or the environment. o d)t That the person stop violating any other provision of this
chapter.

(q) The person failed the mandatory certification examination (e) That the person submit a plan of correction for violation of

3 times in any 6-month period. any provision under this chapter.

(r) The person is not eligible for certification. (f) That the person implement and comply with a plan of

(s) The person failed to comply with any federal, state or l0c&lrectionprovided by the department or previously submitted by
government lead—based paint statute, ordinance, rule or reg “person and approved by the department.

tion. . (g) That the person stop performing or supervising activities
(5) REAsONsFORDENIAL. In addition to reasons for enforce-for which certification is required under this chapter until all
ment actions under subs. (1) to (4), the department may deny @jations are corrected. The order may require all activities that

application for certification, recertification, accreditationgre regulated under this chapter to cease until the violation is cor-
renewal of accreditation or approval under this chapter to any,gfied.

the following persons: (h) That the person stop advertising or conducting a training

(a) A person who has had a certification, recertificatioRoyrse accredited or approved under this chapter until all viola-
accreditation, renewal of accreditation or approval under thigns are corrected.

chapter revoked within the previous 5 years. ) ) ) (2) DeNIAL. The department may deny an application for cer-
(b) A person whom the department determines is not fit afiication, recertification, accreditation, renewal of accreditation
qualified. Indetermining whether a person is fit and qualified, thgr approval for a reason under s. HFS 163.31 (5) if the department
department shall consider the person’s qualifications and any fgovides an applicant with a written notice of its decision to deny
tory Of C|V|| or Cr|m|na| V|O|at|0n_ Of Statutes, regulatlons or 0rd|‘[he app"cationi’ncluding the reason for the denial and an exp|ana_
nances of the United States, this state, any other state or any lggalof the process under s. HFS 163.33 for appealing the denial.
government substantially related to regulated activities or other(s) CVIL FORFEITURE. The department may impose a daily

environmental remediation. o forfeiture of not less than $100 nor more than $1,000 for each
(6) REASONS FOR SUMMARY SUSPENSION. A finding of a yjolation against any person who violates a provision under this
requirement for summary suspension under s. HFS 163.32 ¢Rhpterfails to respond to a letter of inquiry by the time specified
may be based on, but is not limited to, any the following: in the order, continues to violate or resumes violation of a provi-
(a) A person has committed a substantial violation of this chagenfor which notice was previously issued or fails to comply with
ter or an order under this section, as determined by the departmemiorder issued under sub. (1) by the time specified in the order if
A substantial violation may include one of the following: the department provides written notice of the grounds for a forfei-
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ture and an explanation of the process under s. HFS 163.33lfdine request is filed by facsimile transmission and such transmis-
appealing a forfeiture. All of the following apply to a civil forfei-sion is completed between 5 PM and midnight, one day shall be
ture: added to the prescribed period.

i i inNote: A hearing request should be addressed to the Division of Hearings and
. (?lz The dEptar:,Thengc m?ytdlreptlyt/hasse?s a forfe.léurg bydspetCI peals, P.O. Box 7875, Madison, WI 53707. Hearing requests may be delivered
Ing the amount 0 € forieiture In the notice provided unaer h erson to that office at 5005 University Avenue, Room 201, Madison, WI. Hearing

subsection. requests may be faxed to 608—264-9885.

(b) A person against whom the department has assessed a fof3) ADMINISTRATIVE HEARING. The division of hearings and
feiture shall pay that forfeiture to the department within 10 worlappeals shall hold an administrative hearing under s. 227.42,
ing days after receipt of notice of the assessment or, if that per§tats., within 30 calendar days after receipt of the request for the
contests that assessment under s. HFS 163.33, within 10 worladginistrativehearing, unless the aggrieved person consents to an
daysafter receipt of the final decision after exhaustion of adminisxtension of that time period. The division of hearings and
trative review or, if that person petitions for judicial review undeappeals shall issue a decision no later than 45 calendar days after
ch. 227, Stats., within 10 working days after receipt of the finhblding the hearing, unless both parties agree to a later date.
decision after exhaustion jpfdicial review. The department shall History: CR 00-172: cr. Register February 2002 No. 554, eff. 3-1-02.
remit all forfeitures paid under this subsection to the state trea-
surer for deposit in the school fund. Subchapter V — Registry of Property with

Note: The attorney general may bring an action in the name of the state to colleCiartificates of Lead—Free Status or Lead—Safe Status
any forfeiture imposed under this subsection that has not been paid as provided in par.

(b).

(4) SuspensioN. The department may suspend a certification, HFS 163.40 General provisions. (1) APPLICABILITY.
an accreditation or an approval issued under this chapter if s subchapter applies to property for which a certificate of lead—
department provides written notice of suspension, the groundsff@e or lead—safe status is required based on notice that a child
suspension and an explanation of the process under s. HFS 16388®r 6 years of age has an elevated blood lead level. This sub-
for appealing a suspension not less than 30 days before the daapter also applies to registered lead—free property and regis-
of the suspension, and the violation on which the suspensiorieieed lead—safe property, the property owners and the employees
based remains substantially uncorrected at the end of the 30-alag agents of property owners of registered lead—free property or
notice period. Any suspension of a certification, accreditation ggistered lead—safe property, and persons performing lead—based
approvalshall remain in effect until the department determines tip&int activities on registered lead—safe property.
interests of the residents of the state are served. (2) REQUIREMENTSAND RESTRICTIONS. (a) Child with elevated

(5) SuMMARY SUSPENSION. (a) Under the authority of s. blood lead level.Under s. 254.171, Stats., a property owner shall
227.51 (3), Stats., the department may summsuiyend a certi- do all of the following if the property owner receives a written
fication when the department finds that this action is requirednotice from the department or a local health department that a
protect the health, safety or welfare of any person. A finding ofiild under 6 years of age who resides in the property owner’s
a requirement for summary suspension may be based on but isomater—occupied dwelling or dwelling unit, or who resides in the
limited to one or more reasons under s. HFS 163.31 (6). property owner’s dwelling or dwelling unit under the terms of a

(b) An order by a representative of the department to sufgntal agreement, has an elevated blood lead level:
marily suspendertification of a person and therefore stop a regu- 1. Under s. 254.166, Stats., allow the department or a person
lated activity may be a verbal or written order. Within 7 workingcting under the authority of the department, including a local
daysafter the order takes effect, the department shall either perhe@lth department, to conduct a lead investigation and then com-
the continuation of the regulated activity or initiate proceedingdy with any order issued.

to revoke the certification. Unless waived by the certified person, 2. under s. 254.171, Stats., obtain a certificate of lead—free
an informal hearing on the sole issue of whether certification shathtus or @ertificate of lead—safe status of not less than 12 months
remain suspended during revocation proceedings shall be cgnduration. The certificate shall be obtained within 12 months

ducted by alepartment designee within 15 working days after thgter the date the property owner receives written notice from the
date of suspension if the department has initiated revocation pi@partment or a local health department.

ceedings. o 3. If the property owner makes a good faith effort to obtain
(6) RevocaTion. The department may revoke a certificationghe certificate within 12 months but is unable to obtain a certificate
an accreditation or an approval issued under this chapter if Hige to circumstances beyond the property owner’s control, the

department prOVideS ertten nOtice Of revocation, the grounds Woperty owner may ask the department for an extension as fol-
revocationand an explanation of the process under s. HFS 163|3%/s:
for appealing a revocation not less than 30 days before the date of ,
the revocation, and the violation on which the revocation is bas |6 ;— eh th;ﬁ)pseuréymﬁwg evr/ri?tre:]h?ep{]%g?r%rog]neerxieggg:]t f%rr
remains substantially uncorrected at the end of the 30—day no gggip%/by the department before theqend of the 11th month

period. '

Note: Pursuant to s. 254.30 (2) (b), Stats., any person who knowingly violates any b. The request shall indUde the physical_ addfess of the dwell-
provision of this chapter or an order issued under sub. (3) shall be fined not less itigh and shall clearly explain why an extension is necessary.

$100 or more than $5,000 per day for each violation. The court may also place the . :
person on probation under s. 973.09, Stats., for a period not to exceed 2 years. c. A processing fee of $25 shall be submitted to the depart-

History: CR 00-172: cr. Register February 2002 No. 554, eff. 3-1-02. ment with each request for an extension.
d. Within 10 working days after receiving a request for an
HFS 163.33 Appeal. (1) RiGHT To APPEAL. An action extension and the processing fee, the department shall grant or
taken by the department under s. HFS 163.32 (1) to (6) is subjeny the request based on all facts available to the department.

to administrative review under ch. 227, Stats. e. If the extension does not present a serious and immediate

(2) ArpeaLsPROCESS. To request a hearing under ch. 227hreat to ahild under 6 years, the department may grant an exten-
Stats., the aggrieved person shall file, within 10 working dag#on for circumstances such as poor weather conditions for con-
after the date of the department’s action, a written request foducting exterior lead hazard reduction, the unavailability of certi-
hearing under s. 227.44, Stats. A hearing request is considdired persons to conduct the lead hazard reduction, and the
filed when the division of hearings and appeals receives theavailability of certified persons to conduct the lead investiga-
request. A request by facsimile is complete upon transmissition and issue a certificate.
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f. Any extension denied by the department may be appeatedding is in the inconclusive range for the XRF used, treat the
under s. HFS 163.33. paint as lead—based paint unless a paint chip sample taken under
(b) Registered lead—free property or registered |ead_5a%lbd. 5. b. results in a determination that the palnt is lead—free.
property. Only a dwelling, dwelling unit or premises with a valid  b. Collect a paint chip sample; have the paint chip sample ana-
certificate oflead—free status in effect may be claimed to be regigzed by a recognized laboratory to determine detectable levels of
tered lead—free property and only a dwelling, dwelling unit dead that can be quantified numerically; and determine that lead—
premises with a valid certificate of lead—safe status in effect miagsed paint is present if the laboratory result for the paint chip

be claimed to be registered lead—safe property. sample iqual to or greater than 0.06% lead by weight. If the lab-
(c) Sampling or testingl. ‘Sampling or testing not requiredoratory result for the paint chip sample is less than 0.06% lead by

before lead hazard reduction.” Under s. 254.18, Stats., sampl#gjght, determine that the paint is lead-free.

or testing of a dwelling, dwelling unit or premise for the presence (3) TRANSFEROF CERTIFICATEOWNERSHIP. (&) Requirement to

of lead—based paint or a hazard is not required before lead hazandsfer. When a person obtains both equitable title and legal pos-

reduction activities are conducted if the presence of lead—basedsion of a registered lead—free property or registered lead—safe

paint or a lead hazard is assumed and the lead hazard redugfoperty, any certificate issued to the previous property owner is

activities are performed in a lead—safe manner. no longer in effect unless transferred under par. (b).

2. ‘Treating paint as lead—based paint for registered lead—fregb) Written notice to transferl. To request a transfer of owner-
or lead—safe properties.” For purposes of obtaining a certificatep and an amended certificate, one of the new property owners
of lead—free status or a certificate of lead—safe status and for hall submit a signed and dated written notice of the change in
forming abatement or non—-abatement lead—based paint activibesership of the property to the department within 60 days after
on registered lead—safe property, paint shall be treated as ledhe:-date on which the new property owner obtains both equitable
based paint unless the paint is proven to be lead—free. Provisitittssand legal possession of a registered leadpfi@gerty or reg-
underthis subchapter that apply to paint or lead—based paint apigiered lead—safe property. In the written notice, the property
to all paint unless the paint is proven to be lead—free. owner who provides the notice shall provide the names and mail-

3. ‘Who may sample or test paint for a lead—free inspectiditg addresses of the property owners or the name and mailing
or lead-safe investigation.” To be included in a lead—free insp@gldress of the authorized representative of the property owners.
tion or lead—safe investigation, sampling or testing of paint shall 2. The property owner shall submit the appropriate fee for an
be conducted by an appropriately certified person who is:  amended certificate under s. HFS 163.41 (2) (f) or 163.42 (2).

a. Not the property owner or an immediate family member, (c) Amended certificateAfter receiving a written notice and
agent or employee of the property owner. fee under par. (b), the department shall issue an amended certifi-

b. Not a lead company or associated with a certified lead copate that reflects the change in the ownership of the property.
pany that is directly or beneficially owned, controlled or managed (d) Maintaining a certificate of lead—safe statu$he new
by the property owner, or by an immediate family member, ageswners shall comply with the conditions for maintaining the cer-
or employee of the property owner. tificate under s. HFS 163.42 until the certificate expires or is ter-
c. Not a person hired by or under contract with the propertyinated or revoked.

owner to manage or maintain the property owner’s real propertrgJ_Otei Along with the amended certificate, the department will send the new own-
as directed by the property owner. ers information about the conditions for maintaining the certificate.

. 4) TEMPORARY IMMUNITY. As one of the conditions for
d. Not a person who has been authorized by the prop ) . :
owner to manage or maintain the property owner’s real propéalr eiving temporary immunity under s. 254.173 (3), Stats., the

on the property owner's behalf [) operty owner shall ensure that the following activities intended
property T o ) to temporarily reduce a lead—based paint hazard are conducted in
e. Nota person who has a financial interest in the laborategyy dwelling or dwelling unit that is vacant during the first 60 days
results of the sampling or testing or in the determination gter the property owner acquires the dwelling or dwelling unit:
whether theproperty meets the registered lead—free property stan-(a) Potential dust—lead shall be removed using documented
dard or the registered lead—safe property standard. Epethodologies

4. ‘Who may sample or test paint before conducting a lead—

; et " ) b) If deteriorated paint is present, the deteriorated paint shall
based paint activity on registered lead—safe property.” To cond t( o ; : L
sampling or testing of paint before performing an abatement stabilized using documented methodologies unless the paint is

non—-abatement lead—based paint activity on registered Iead—$ pled or tested under sub. (2) (¢} and determined to be lead—

property, an. I.ndl\.”dual shall bef . . . .. . Note: For documented methodologies for removing dust-lead and repairing dete-
a. Certified in an appropriate lead investigation disciplin@ratedpaint, refer to Appendix B for Chapter 11 of HUPGuidelinesfor the Eval-

i i int i ion and Control for Lead—Based Paint Hazards in Housing”. Refer to s. 254.173
Il,:]l’(l:}ﬁﬁg utgﬁs S:Vr\:‘ln%:,rl% é) Jutgsetgjngveélﬁr? éntalr?dot?]lg gs\rgﬁ:’rrlngeli %r:]lt ; aﬁlt)?)tls for all of the conditions that must be met in order fogr temporary immunity
occupied by the property owner or members of the property OWN-(5y v/, ynTary TERMINATION OF A CERTIFICATE. To voluntarily
er's immediate family. _ B terminate a certificate of lead—free status or to terminate a certifi-
b. Associated with a lead company that is certified underdate of lead—safe and the requirement to comply with conditions
HFS 163.12 unless the certified individual conducting samplifgr maintaining a certificate of lead—safe status, the property
or testing of paint is the property owner or the property owneiggyner shall return the original certificate and any existing copies
employee or agent. to the department with a signed and dated notice to terminate the
5. ‘Conducting sampling or testing.” If sampling or testingertificate. The certificate is no longer in effect on the date the
of paint is conducted on registered lead—free property or regiepartment receives the notice.
tered lead—safe property, the certified individual shall use docuHistory: CR 00-172: cr. Register February 2002 No. 554, eff. 3-1-02.
mented methodologies that incorporate adequate quality control
procedures to do one of the following: HFS 163.41 Certificate of lead—free status. (1) ReG
a. Using the procedures under s. HFS 163.14 (5), test the p&iFffRED LEAD-FREE PROPERTY STANDARDS. All registered lead—
with anXRF and, if the XRF reading is equal to or greater than 0ffee property shall meet all of the following standards:
milligrams lead per square centimeter, determine that lead—basega) Painted componentsPainted components shall be free of
paint is present. If the reading is less than 0.7 milligrams lead fEad—based paint, as determined by a lead—free inspection under
square centimeter, determine that the paint is lead—free. Whesub. (2).
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(b) Dust from removal of paint or componenroperty shall e. The lead—free inspection may incorporate a determination

be free of a dust—lead hazard created by removal of lead—baserh a prior lead investigation activity that a painted component
paint or lead—based paint components, as determined by a legdead—free when the prior lead investigation activity meets the

free inspection under sub. (2). requirements under s. HFS 163.40 (2) (c) 3.
(2) 1sSUANCEOF LEAD-FREECERTIFICATE.. All of the following 3. ‘Lead inspection.’ A lead—free inspection shall include a
apply to issuing a certificate of lead—free status: lead inspection under s. HFS 163.14 (8).

(a) Lead—free inspection protocol. ‘Who may conduct” A 4, ‘Clearance.’ A lead—free inspection shall include clear-
lead—free inspection shall be conducted bytfied lead inspec- ance under s. HFS 163.14 (5) of the work area where more than
tor or lead risk assessor associated with a certified lead companyquare feet of paint was removed or more than 2 square feet of
Under direct on-site supervision of a certified lead inspector 94int was disturbed in removing a painted component, if known,

risk assessor, eertified lead hazard investigator or sampling techy of the dwelling units and common areas inspected under subd.
nician may assist with a lead—free inspection but may not useAnness one of the following is obtained:

XRF. Certified individuals involved with conducting a lead—free”’ When the paint h b 1o be lead—f |
inspection shall conduct it in an unbiased, objective and impartial a. en the paint has not been proven 1o be leac—iree, a clear-
manner. All persons involved with conducting the lead—fre1c€ report issued by an appropriately certified person after the

inspection shalineet the requirements under s. HFS 163.40 (2) (@ostrecent removal of more than 2 square feet of paint or removal
3. of a painted component when the removal disturbed more than 2

r»ﬁq?uare‘eet of paint. A certified individual involved with conduct-

2. ‘Locations inspected.” The registered lead—free prope clearance that is included in a lead—free inspection may not be
covered by a certificate is limited to those locations subject to g ; . ; P Y

lead—free inspection under one of the following subd. parg ProPerty owner or an immediate family member, agent or
géhployee of a property owner or associated with a certified lead

co-mpanythat is directly or beneficially owned, controlled or man-

a. When a certificate of lead—free status is being sought Eged by a property owner, or by an immediate family member,

a single dwelling unit, the locations inspected shall include tl ent or employge of a property.owner.
dwelling unit for which the certificate is being sought and all inte- . The following statement signed by the property owner or

rior and exterior common areas for the real property associatBf Property owner’s agent or employee and dated at the time of
with the dwelling. signature: “I have no notice or knowledge of any person, during

e previous 12 months, removing a total of more than 2 square

an entire multi—family dwelling, the locations inspected shalf€t of paint or disturbing more than 2 square feet of paint when
include all dwelling units unless subd. 2. c. applies, and shijfnoving a painted component from the real property included in
include all interior and exterior common areas for the real proj!S lead—free inspection.
erty associated with the dwelling. (b) Submission of registration formkollowing instructions

c. When a certificate of lead—free status is being sought fjovided by the department, a lead company shall complete and
a multi-family dwelling with more than 20 dwelling units that aréubmit the lead—free inspection registration form to the depart-
similar in construction, age and have a common painting histofyent within 10 working days after completing the lead—free
the locations inspected shall include either all dwelling units oiifzspection, including receipt of any laboratory resufise regis-
subset of the dwelling units selected using the random selectigation form shall be submitted using an electronic format pro-
process, and shall include all interior and exterior common are4ged by the department or an alternative method approved by the
for the real property associated with the dwelling. When the ratepartment.

dom selection process is used for dwellings built before 1960, a(c) Verification of qualification and registration The lead
sufficient number Of dwelling units shall be selected to prond%mpany shall follow the instructions providedtbg department
95% level of confidence that at least 95% of all dwelling unitg jssue the certificate of lead—free status to the property owner

would meet the standard for registered lead—free property if @ihin 10 working days after receiving verification of qualifica-
dwelling unitswere investigated. When the random selection prggn and registration from the department.

cess is used for dwellings built in 1960 or later, et number
of dwelling units shall be selected to provide a 95% level of confi
dence that at least 90% of all dwelling units would meet the st

tion process under subd. 2. c. is successfully used:

b. When a certificate of lead—free status is being sought

_ (d) Effective date.1. If a certified lead company conducts a
ad—free inspection and submits the registration form to the
dard for registered lead—free property if all dwelling units wef@ePartment under par. (b) within 10 working days after comple-
investigated. If any dwelling unit included in the lead—frefion of the lead—free inspection, and, if the department determines
inspection does not meet the standard, a certificate of lead—fa dwelling unit, dwelling or premises meets the standards for
status may not be issued. If conditions in the failed dwelling ufftgistered lead—free property, the certificate shall be valid on the
are corrected, conduct a new lead—free inspection that includéf the on-site sampling was completed.
new selection of dwelling units chosen using the random selection 2. If a lead company fails to submit the registration form
process. within 10working days under par. (b), the certificate shall be valid
Note: For assistance in selecting the correct number of dwelling units to includey the date the dwelling unit, dwelling or premises met the stan-

in the lead—free inspection, refer to Appendix E of this chapter for properties buyjl ; : _
before 1960 and to Appendix F for properties built in 1960 or later. At the firlgé_'rds’ as determined by the department based on evidence sub

instance that a property fails a lead—free inspection, follow the actions agreed upditted by the property owner or lead company.
oy Som e ot et o et oed o for 3. I a certfied lead company conducted a lead inspection
inspection or a lead inspection to discover other sources of lead-a@sedr con-  Prior to the availability of certificates of lead—free status, the cer-
vert the lead—free inspection to a lead—safe risk assessment. tificate shall be valid on the date the lead—free inspection form
d. When a certificate of lead—free status is being sought faider par. (b) is received by the department when one of the fol-
a premises that is not a dwelling, such as a child—occupied facilitywing meets the requirements of the lead—free inspection proto-
the locations inspected shall include all interior and exterior corwl under par. (a):
mon areas for the real property associated with the premises wherey  The prior lead inspection.

an occupant might be exposed to a lead—based paint hazard. b. Th ior lead i . bined with b
Note: Subd. 2. a. to c. apply only to dwellings and subd. 2. d. applies only to other *~* e prior lead inspection combined with a subsequent

premises that are not dwellings, such as child-occupied facilities. update to the lead inspection.
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(e) Expiration date. A certificate of lead—free status is valid (d) Paint chips.Floors, stairways, windowsills, window wells
until revoked, which shall be stated on each certificate of leadrtroughs and soil shall be free of visible paint chips unless the
free status issued. paint is proven to be lead—free.

(f) Fees. 1. In addition to fees charged by the lead company (e) Substrate.For thesubstrate of a painted surface, there shall
for the lead—free investigation and any laboratory analysis, the no visible defect, damage, decay or deterioration in the sub-
property owner shall pay a lead—free certificate fee of $50 to theatethat might cause deteriorated paint unless the paint is proven
lead companyssuing a lead—free certificate and the lead compafty be lead—free. Painted, unkeyed plaster may not be present
shallforward payment to the department befine 13" day of the unless the paint is proven to be lead—free.
month following issuance. () Dust-lead hazardsThere shall be no dust-lead hazards on

2. In addition to the fee under subd. 1., a lead company thegistered lead—safe property.dist—lead hazard is present when
submits a lead—free report using an approved alternative undeleast one of the following applies:
sub. (2) (b) shall pay a handling fee of $25. 1. Using composite dust sampling, the following results are
3. If a property owner requests the department to issue a duplitained:
cate or an amended certificate of lead—free status, the propertya. The laboratory results for composite dust samples collected
owner shall submit a fee of $50, payable to the departmentfgfm floors are equal to or greater than 25 micrograms per square
health and family services. foot (25ug/ft?).

Note: The department will provide training to lead company staff on the process f
for registering and issuing a lead—free or lead—safe certificate. For information about b. The laboratory results for composite dust samples collected

this training, contact the Asbestos and Lead Section, Bureau of Occupational Hed@m interior windowsills are equal to or greater than 125 micro-
Room137, 1 West Wilson Street, P.O. Box 2659, Madison, WI 53701-2659; e-mgtams per square foot (13@/?[2).

“plicasbestoslead@dhfs.state.wi.upl. 608—-261-6876; fax 608—-266-9711. c. The laboratory results for composite dust samples collected
(3) RevocaTion. If the department provides written notice of, m window troughs or wells are equal to or greater than 400

revocation, the grounds for revocation and an explanation of 2

! h : rograms per square foot (4QQ/ft<).
process under s. HFS 163.33 for appeallng_a revocation .“Ot I. ote: Composite dust sampling under this protocol is comparable to dust sam-
than 30 days before the date of the revocation, and the violatifiily conducted under a lead hazard screen.
on which the revocation is based remains substantially uncor- 2 ysing single-surface dust sampling, the following resuilts
rected at the end of the 30—day notice period, the department §ay gptained:
revoke ecertificate of lead—free status for any of the following rea- a. The arithmetic mean for dust samples collected from all
sons: _ _ o _ . floors isequal to or greater than 40 micrograms per square foot (40

(@) The dwelling, dwelling unit, child—occupied facility or %/ftZ)_
other premises is not free of lead—based paint, as determined By}, " tpe arithmetic mean for dust samples collected from all
sampling conducted using documented methodologies. interior windowsills is equal to or greater than 250 micrograms

(b) The certificate was issued in error. per square foot (250g/ft).

(c) The lead—free inspection does not support that the property ¢ - The |aboratory result for a dust sample collected from a
meets the registered lead—free property standards under subyfddiow trough or well is equal to or greater than 800 micrograms
because the lead—free inspection protocol under sub. (2) wasfigtsquare foot (800g/ft2).
followed in determining that the dwelling, dwelling unit, child—"Note: single—surface dust sampling under this protocol is comparable to dust sam-
occupied facility or other premises met the standards for regiag conducted under a lead risk assessment.
tered lead—free property and a subsequent lead—free inspectio(y) Moisture or water damageUnless the paint is proven to
does not verify that the dwelling, dwelling unit, child—occupietie lead—free, there shall be no evidence of ongoing water damage
facility or other premises met the lead—free standards. to painted surfaces, including ongoing water damage caused by

Note: When a property owner is notified of a problem with a lead—free inspecti(any of the following:

the property owner may hire a certified lead company to conduct a new lead—free . .
inspection toverify that the property was, in fact, eligible for the lead-free certificate. L. Unrepaired water leaks in gutters, downspouts, roofs,
If the property owner submits the inspection report for the new lead—free inspecfaundations or other components.

to the department, the department will review the report and stop the revocation . . . . s .
action if the new lead—free inspection verifies the property meets the standards. 2. Unrepaired leaks in plumbing, air conditioning or heating

(d) The property owner or his or her employee or agefYStems. o
obtained the certificate by fraud. 3. Absent or malfunctioning gutters or downspouts.
History: CR 00-172: cr. Register February 2002 No. 554, eff. 3-1-02. (h) Painted floors and stairs.Painted interior and exterior

" floors and the traffic area of stair treads shall be free of deterio-

HFS 163.42 Certificate of lead—safe status. (1) REG-  ra1ed paint and evidence of abrasion unless all existing paint on
ISTEREDLEAD-SAFEPROPERTYSTANDARDS. Under the standards in tne fioor or stair tread is proven to be lead—free.
this subsection, paint is not lead—free unless the paint is sampled, \,, . . ;

' : (i) Window systems, including storm and screen windéws.

or tested under s. HFS 163.40 (2) (c) and determined not to con )ted windove// systems, all ofgthe following apply unless the
lead—based paint. For registered lead—safe property, all locati 0%t is proven to be lead—free:
under sub. (2) (a) 2. that are subject to a lead—safe investigation P ’

shallmeet all of the following standards, as determined by alead-— 1de\é\i/gﬁg dh?;eﬁaigauggppﬁifggt and open in any window sys-

safe investigation under sub. (2): -
(a) Interior painted componentdnterior painted components ~ 2- Window wells or troughs shall be smooth and cleanable.
shall be free of deteriorated paint unless the paint is proven to be3. Glazing shall not have gaps.
lead—free. () Soil option. Soil testing to determine if soil-lead hazards
(b) Exterior painted components below 5 feeExterior are present is not required for registered lead-safe property. If,
paintedcomponents at a height from ground or floor level to 5 feBpwever, a property owner chooses to include soil-lead hazards
above ground or floor level shall be free of deteriorated paifider the certificate of lead-safe status, then an assessment of
unless the paint is proven to be lead—free. soil-lead hazards shall be conducted under s. HFS 163.14 (9) (9)
(c) Exterior painted components above 5 fdéteteriorated With one of the following findings:
paint is present on exterior painted components, it may only be 1. No bare soil was present.
present at eight more than 5 feet above ground or floor level and 2. Bare soil was sampled, analyzed by a recognized labora-
shall total no more than 5 square feet of deteriorated paint fortally and determined not to be a soil-lead hazard under s. HFS
surfaces combined unless the paint is proven to be lead—free163.15 (2).
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(2) ISSUANCEOF CERTIFICATEOF LEAD-SAFESTATUS. (a) Lead— 5. ‘Collection of dust samples.” For a lead—safe investigation
safe investigation protocoll. ‘Who may conduct.” A lead—safeof a dwelling, use documented methodologies to collect compos-
investigationshall be conducted by a certified lead hazard invesite dust samples under subd. 6. or single-surface dust samples
gator or lead risk assessor associated with a certified lead cameer subd. 7., and to collect single surface dust samples of com-
pany. Under direct on—site supervision of a certified lead hazamdn areas under subd. 8. For a lead—safe investigation of any
investigator orisk assessor, a certified lead inspector or samplirngher premises, use documented methodologies to collect single—
technician may assist with a lead—safe investigation. Certifisdrface dust samples under subd. 9.
individuals involved with conducting a lead—safe investigation Note: gorp%ositg duslt stmplingdunder this groltoclol is cfompgratzle to dl_ust sam-
shall conduct it in an unbiased, objective and impartial mannglhdsoncueled ncer s s azerd sereen and ol e dustsamping - con
All persons involved with conducting the lead—safe investigati®ologiesior dust wipe samples under this protocol include the EPA protocols under

shall meet the requirements under s. HFS 163.40 (2) (c) 3. 40 CFR 745.227, EPA guidance documents relating to the EPA protocols and Chapter
. . . . , . 5 of HUD's “Guidelines for the Evaluation and Control of Lead—Based Paint Hazards
2. ‘Locations investigated.” The registered lead-safe proR+ousing.”

erty covered by a certificate is limited to those locations subject g ‘cqllect composite dust samples of a dwelling unit.” Col-

to the lead—safe investigation under one or more of the followifg composite dust samples from a dwelling unit as follows:
subd.pars., except that all dwelling units are included when a ran- a. Collect one or more composite dust sample consisting of

dom selection process under subd. 2. c. is successfully used: :
Note: Subd. 2. a. to c. apply to dwellings and subd. 2. d. applies to other premi‘s‘egeParate dust samples frpm the floors of the main entryway_ and
that are not dwellings, such as child—occupied facilities. rooms or areas where a child under age 6 years would most likely

a. When a certificate of lead—safe status is being sought fgme into contact with dust.
a single dwelling unit, the locations investigated shall include the b. Collect one or more composite dust sample consisting of
dwelling unit for which the certificate is being sought and all inte4 separate dust samples from the window troughs or 4 separate
rior and exterior common areas for the real property associathtst samples from interior sills of windows that are most fre-
with the dwelling where an occupant of the dwelling unit miguently operated or where a child under age 6 years would most
be exposed to a lead—based paint hazard. likely come into contact with dust.

b. When a certificate of lead—safe status is being sought for ¢. For a dwelling unit in a multi—family dwelling, collect dust
an entire multi—-family dwelling, the locations investigated shaiamples under subd. 8. from common areas where a child under
include all dwelling units unless subd. 2. c. applies, and sha@e 6 years would most likely come into contact with dust in addi-
include all interior and exterior common areas for the real profon to the samples collected under subd. 6. a. and b.
erty associated with the dwelling where an occupant might be 7. ‘Single surface dust samples of a dwelling unit.” Collect
exposed to a lead—based paint hazard. single—surface dust samples from a dwelling unit as follows:

c. When a certificate of lead—safe status is being sought for a. Collect a minimum of 4 dust samples from floors in rooms
a multi—family dwelling with more than 20 dwelling units that arand areas that might be frequented by children under age 6, with
similar in construction, age and have a common paint, mainga&mples collected from areas of the floor where a child under age
nance and management history, the locations investigated shalould most likely come into contact with dust, such as a play
include either all dwelling units or a subset of the dwelling uniggea within a room, a high—traffic walkway and underneath win-
that are selected using the random selection process, and stels.
include all interior and exterior common areas for the real prop- b. Collect one dust sample from a window trough of a window
erty associated with the dwelling where an occupant might feat is commonly operated or where a child under age 6 years
exposed to &ad-based paint hazard. When the random selecti@ould most likely come into contact with dust.
process is used, a sufficient number of dwelling units shall be Excluding the window from which the sample under subd.
selected to provide a 95% level of confidence that at least 95%;0f, \yas taken. collect a minimum of 3 dust samples from interior
all dwelling units would meet the standard for registered lead—sgfdowsills in rooms or areas where a child under age 6 years
property if all dwelling units were investigated. If any dwellingyoyd likely come into contact with dust. Select windows that are

unitincluded in the lead—safe investigation does not meet the stgayuentlyoperated or where a child under age 6 years would most
dard, a certificate of lead—safe status may not be issued. If cof@isly come into contact with dust.

tions inthefailed dwelling unit are corrected, conduct a new lead—

safe investigation that includes a new selection of dwelling unggmd'lezoar?d%\’rviwgg ugn'tf'rnoﬁqTg:ﬂ%ﬁ'Zg;vsewﬂg}gﬂlﬁﬁtnguﬁder
using the random selection process. ’E P o

. ; - : ) L years would most likely come into contact with dust in addition
Note: For assistance in selecting the correct number of dwelling units to inclu h | I d d bd. 7
in the lead—safe investigation, refer to Appendix E of this chapter. At the first instal gthe samples collected under subd. 7. a. to c.
that a property fails a lead—safe investigation, follow the actions agreed upon in the g ‘Single surface dust samples of dwelling common areas.’

contract under s. HFS 163.13 (5) (e). Actions that might be required in the contr ; ;
include stopping the lead—safe investigation or converting to a risk assessment.églcl)ecst Slngle surface dust samples of dwe"mg common areas as
WS

d. When a certificate of lead—safe status is being sought )
a premises that is not a dwelling, such as a child—occupied facility, & Collect window and floor dust samples from common areas
the locations investigated shall include all interior and exterighiacent to the dwelling.
common areas for the real property associated with the premisesb. Collect window and floor samples from other common
where aroccupant might be exposed to a lead—based paint hazareas where a child under age 6 would likely come into contact

e. The lead-safe investigation may incorporate a determid4th dust.
tion from a prior lead investigation activity that a painted compo- 9. ‘Single—surface dust samples of other premises.” For a
nent is lead—free when the prior lead investigation activity meefild—occupied facility or premises other than a dwelling, collect
the requirements under s. HFS 163.40 (2) (c) 3. single-surface dust samples as follows:

3. ‘Sampling or testing for lead—based paint.” Certified per- a&. Window and floor samples in each room, hallway or stair-
sons conducting a lead—safe investigation shall pagat as lead— Well used by a child under age 6 years.
based paint unless the paint is sampled or tested under s. HFS. Collect window and floor dust samples from common areas
163.40 (2) (c) and determined not to contain lead—based painadjacent to the child—occupied facility or other premises.

4. ‘Visual inspection.” Conduct a visual inspection of the real c¢. Collect window and floor samples from other common
property to determine compliance with sub. (1) (a) to (e) and @)eas where a child under 6 years of age would likely come into
to (i). contact with dust.
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10. ‘Collection of soil samples.” If the property owner b. In a dwelling unit or common area, paint is present under
requests assessment of the lead concentration in soil, no soil amalintact lead—free topcoat of the traffic area of a stair tread and
ysis isrequired if no bare soil is present. If bare soil is present, ctite painted surface is not covered by a durable material or carpet-
lect soil samples for analysis of lead concentrations from the folg that protects the paint from abrasion.

lowing locations: c. Paintis present on a drawer of a built—in cabinet, malfunc-
a. Mid—-yard areas where bare soil is present or the area of hianeing door, or on any other interior friction surface not otherwise
soil closest to mid—yard. described and the painted friction surface is not covered by a dura-

b. Dripline and foundation areas where bare soil is presefle material that protects the paint from abrasion.

11. ‘Analysis by a recognized laboratory.” Have any col- d. Deteriorated paint is present on the exterior, but only at a
lected paint chip, dust or soil samples analyzed by a recognifeight above 5 feet from ground or floor level, and the total
laboratory to determine any detectable levels of lead that canaseount of deteriorated paint is less than 5 square feet.
quantified numerically. 4. ‘Three years.” The presence of any of the following condi-

(b) Submission of registration formFollowing instructions tionsshall result in a certificate of lead—safe status being issued for
provided by the department, a lead company shall complete @edmore than 3 years unless the paint is proven to be lead—free:
submit the lead-safe investigation registration form to the depart- a. Paint is present on an exterior sill, interior sill or stool, cas-
ment within 10 working days of completing the lead—safe inveigig, head, jamb, glazing, caulk, putty or any other component of
tigation or receiving any laboratory results, whichever is lateg.window that is not an impact or friction surface under subd. 1.
The registration form shall be submitted using an electronic for- , paint iresent and exposed on any exterior horizontal sur-

mat provided by the department or an alternative meth@ghe o any of the following exterior components: floor, porch,
approved by the department. stair system.

(c) Verification of qualification and registration.The lead c. Other than paint on a window well or trough under subd.

company shall follow the instructions providedtbg department 1. paint is present and exposed to damage by the impact of another

to issue the certificate of lead-safe status to the property OWRg, o nent striking the painted component, such as a door striking
within 10 days after receiving verification of qualification an baseboard or chair rail

registration from the department. d. Paint | i interi terior d
(d) Effective date.1. If a certified lead company conductsa aintis present on an interior or exterior coor.

lead—safe investigation and submits the registration form to the ©: A component shows evidence of mold, mildew, moisture
department under par. (b) within 10 working days after compl@l Water damage where paint is present, but no evidence of an
tion of the lead—safe investigation, including receipt of any labgctive leak.

ratory results, and if the department determines the dwelling unit, f. In a dwelling unit or common area, paint is present under
dwelling or premises meets the standards for registered lead—saféntact lead—free topcoat of a floor and the painted surface is not
property, the certificatshall be valid on the date the on—site santovered by a durable material or carpeting that protects the paint
pling was completed. from abrasion.

2. If a lead company fails to submit the registration form g. In an enclosed area that is locked and secured against
within 10 working days under (b), the certificate shall be valid axccess by occupants other than the property owner or the property
the date the dwelling unit, dwelling or premises met the standardgner’s family, agent or employee, paint is present on a floor or
as determined by the department based on evidence submittethbytraffic area of a stair tread and the painted surface is not cov-
the property owner or lead company. ered by a lead—free topcoat or by a durable material or carpeting

(e) Expiration date.1. ‘General criteria for determining thethat protects the paint from abrasion.
expiration date.” For property meeting the registered lead—safe 5. ‘Five years.” Unless the paint is proven to be lead—free, the
property standards under sub. (1), a certificate of lead—safe staesence of paint on an exterior component not described under
shall be given an expiration date based on the component thatlsds. 1. to 3., 5. or 6., such as siding, porch ceiling, gutter,
most likely to cause or become a lead—based paint hazard beflmwnspout, soffit or facia, shall result in a certificate of lead—safe
any other component. A component that is proven to be lead—fséstus being issued for no more than 5 years.
shall be excluded from consideration. A component that has beeng, ‘Ten years.’ Unless the paint is proven to be lead—free, the

enclosed or encapsulated according to documented methodglessence of paint on an interior component that is not described
gies shall be excluded from consideration under subds. 110 5.Fjersubds. 1. to 3., 5. or 6., such as a wall, ceiling or painted floor
determine the expiration date, select the shortest duration ungl§ered by wall-to-wall carpeting, shall result in a certificate of
subds. 2. to 7. based only on the components subject to the lqagdg—safe status being issued for no more than 10 years.

safe |nY(e_st|gat|0n un’der sub. (2) (a) 2. . . . 7. "Twenty years.” A certificate of lead—safe status shall be
_ 2. ‘Nine months.’ The presence of paint on an impact or frigssed for no more than 20 years when all paint that has not been
tion surface of a window well or trough, window channel, or WlnFroven to bedad—free has been fully enclosed with durable mate-

dow sash shall result in a certificate of lead—safe status befg that does not allow dust or debris from the paint to escape into
issued for no more than 9 months when paint is not proven to;88 environment.

lea?_fr??ha?d thte [iaitr;‘ted su;f?ce IS not (tenclgsebd by a dura ?f) Fees. 1. In addition to fees charged by the lead company
material that protects the paint from impact and abrasion. C . R .

Note: The 9—-month certificate is intended to allow recognition of temporary meng' the lead-safe investigation and Ia_b_oratory analysis, the prop-
sures, such as removing dust—lead and debris created by impact and friction, wWiiey owner shall pay a lead—safe certificate fee of $25 to the lead
more permanent lead hazard reduction continues. Under sub. (4), no more theofpany issuing a lead—safe certificate and the lead company
applications for a 9—month certificate may be submitted unless the property owgﬁa”fomard payment to the department befitie 140 day of the

providesthe department with a reason why an additional 9—-month certificate is nec ! .
sary. month following issuance.

3. ‘One year.’ The presence of any of the following condi- 2. In addition to the fee under subd. 1., a lead company that
tionsshall result in a certificate of lead—safe status being issued $obmits a lead—safe report using an approved alternative under
no more than one year unless the paint is proven to be lead—fpee: (b) shall pay a $25 handling fee.

a. In a dwelling unit or common area, paint is present on a 3. If a property owner requests the department to issue a dupli-
floor and the painted surface is not covered by an intact lead—foe¢e or an amended certificate of lead—safe status, the property
topcoat or by aurable material or carpeting that protects the paintvner shall submit a fee of $25, payable to the department of
from abrasion. health and family services.
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(3) CONDITIONSFORMAINTAINING A CERTIFICATEOF LEAD-SAFE 6. ‘Timing for distribution at start of tenancy.” The property
sTaTus. (&) Requirement to complyThe property owner shall owner shall ensure that distribution of materials under subds. 3.
comply with all of the conditions for maintaining a certificate oénd 4. is completed as follows:

lead—safe status under pars. (b) to (h). S a. For tenancy of a dwelling unit under a rental agreement,
Note: A quantity of dust—lead small enough to cover a finger tip is sufficient g—ior to the start of tenancy, entering into a rental agreement or

cause zhild to have a lead exposure. Even a blood level of 10 micrograms per deglli; . ; . . .
ter of blood might decrease a child’s reading ability by 10%. Dust-lead is creal @ceptlng earnest money or a security deposit, whichever is later.

when lead-based paint deteriorates due to the effects of water or moisture or due toh. For tenancy of a dwelling unit in the absence of a rental
age, which mllght be ewdence@ by flaking, chipping, peeling, cha[kln_g, alllgatonrﬁreement’ prior to the start of tenancy by an occupant age 16
or other cracking. Dust—lead is also created when lead—based paint is subject to Trt- . . .
tion, impact, or other disturbance, such as by activities involving sanding, scrapd{§ars oolder Wh_O holds possession for a period of 30 consecutive
sawing, planing, cutting, burning, and heating to high temperatures. days or more with the knowledge and consent of the owner and

(b) Distribute materials to occupantd.. ‘Applicability.” This Mmaterials have not been distributed to other occupants of the
requirement applies to a property owner when a registered le&ivelling unit within the previous 12 months.

safeproperty includes a dwelling unit or premises that is occupied\llotei For re{*ntallhousing, éi&;rawged mia\te;rials mgy bze4 dciségbgters stgggthgr with
by Someone Gther tne th propery owner or e property o< et eaier HUD oo ir 24 CF ot 5. Subpar
s immediate .famlly. o . 7. ‘Timing for distribution on an ongoing basis.” When a cer-

2. ‘Requirement for distribution of materials.” a. For tenanayficate of lead—safe status is issued for 3 years or more, the prop-
of a dwelling unit under a rental agreement, the property ow owner shall ensure that materials under subds. 3. and 4. be
shall ensure that a lead—safe information pamphlet under subdjigtributed no later than every 13 months as long as the tenancy
and a form under subd. 4. is delivered by personal, postal or deigntinues unless the property owner chooses to post a lead—safe

ery service to an adult occupant or other responsible occupifiérmation parphlet in each dwelling unit covered by the certifi-
entering into a tenancy under a rental agreement. cate of lead—safe status.

b. For tenancy of a dwelling unit in the absence of a rental (c) Conduct visual inspectiorWhen a certificate of lead—safe
agreement, the property owner shall ensure that a lead-safe inf@itus is issued for 3 years or more, the property owner shall
mation pamphletinder subd. 3. and a form under subd. 4. is deliensure that the registered lead—safe property has a visual inspec-
ered by personal, postal or delivery service to an occupant ageidf conducted as follows:
years oolder when the occupant holds possession of the dwelling 1 The visual inspection shall be completed no later than
unit for a period of 30 consecutive days or more with the knOV\gVery 13 months.
edgeand consent of the owner and materials have not been distrib-

uted toother occupants of the dwelling unit within the previous 12 2. thlIthl)ng the w_sua:jl |n_spe(|:|t|ofn, thr? registered Iezfa%—safe prop(i
months. érty shall be examined visually for the presence of deteriorate

. . . aint that is not proven to be lead—free, failure of an enclosure,
¢. For a child—occupied facility, the property owner Shaﬁncapsulant or covering, and the presence of other potential lead—

ensure that a registered lead—safe property poster obtained ffReq paint hazards using documented methodologies. Compo-

the department is posted where it is visible to persons responsjfits that previously were determined to be free of lead—based

for children occupying the child—occupied facility. paint in accordance with procedures under s. HFS 163.40 (2) (c)
d. For a premises that is not a dwelling unit or a child—occmay be excluded from the visual inspection.

pied facility, the property owner shall ensure that a registerediote: Refer to Appendix G for one documented methodology for conducting a

lead—safe property poster obtained from the department is posfe! inspection. ) ) )

where it is visible to persons occupying the premises. ~ 3 .The regults of the V|§ual inspection shall be recorded on a
3. ‘Lead—-safe information pamphlet.” The lead—safe infoiSt@l inspection form obtained from or approved by the depart-

mation pamphlet shall be obtained from or approved by tReENt The form shallinclude all of the following:

department. a. The date of the visual inspection.

4. ‘Form for reporting deteriorated paint and other potential b. The name and contact telephone number of the person who
lead—based paint hazards.” The form for reporting deterioratg@nducted the visual inspection.
paint, failure of an enclosure, encapsulation or covering, and any c. The result of the visual inspection.
other potential lead-based paint hazards shall be obtained from4. The visual inspection form shall be maintained under par.
the department or may be another form that shall include a reqyggtand, when requested, shall be submitted to the department

for all of the following information: within 10 working days.
~a. The name and contact information for the person submit- 5. Any deteriorated paint that is not proven to be lead—free and
ting the form. any failing enclosure, encapsulation or covering shall be repaired

b. The location and a brief description of the deterioratedd any lead—based paint hazard removed according to the time-
paint, failure of an enclosure, encapsulation or covering, or ottieggme under par. (d).

potential lead—based paint hazard. Note: “Lead Paint Safety, A Field Guide for Painting, Home Maintenance, and
. . enovation Wrk” strongly recommends dust wipe samples be taken every two years
c. The date the form is delivered to the property owner or tfa&heck for dust-lead hazards when a young child or pregnant woman lives in a

property owner’s agent or employee. dwelling.

d. Optional disclosure of the presence of a child under age 6(d) Remove lead—based paint hazards.Subject to the provi-

5. ‘Timing for distribution of required materials afterS'oNns Emder subds. 2. to 6., the property owner or the property
issuance of a certificate.” The property owner shall ensure tiR4fner'sagent or employee shall ensure that any failing enclosure,
distribution ofmaterials under subds. 3. and 4. is completed with capsulation or covering, deteriorated paint that is not proven to
60 days after issuance of a certificate of lead-safe status. ¢ |ead—free, and any other potential lead-based paint hazard is

Note: The lead—safe information pamphlet, registered lead—safe property po&% aired or remove.d within 20 Worklr.]g days of gaining knowl-
and the form for reporting deteriorated paint and potential lead—based paint haz&d9€ _Of the _poten_tlal |ea_d—based paint hazard from any source,
may be obtained from the Asbestos and Lead Section, Bureau of Occupatidn@luding a visual inspectiomnder par. (e), a report by an adult or
Health,Room 137, 1 West Wilson StreefoRBox 2659, Madison, Wi 53701-2659; yesponsiblexccupant or the parent or guardian of an occupant who
e—mail plicasbestoslead@dhfs.state.wi.us”;ph. ~ 608-261-6876;  fax . ice f f | | |
608-266-9711; or may be available on the department's website 'ﬁtunder age 6 years, or a notice from a federal, state or local gov-
www.dhfs.state.wi.us. ernmental agency.
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2. If the property owner or the property owner’s employee or 3. When a lead investigation, abatement or non—abatement
agent knows or has reason to know that a child under the agéeatl-based paint activity is conducted by a property owner or the
6 occupies a unit where an interior lead—based paint hazargrigperty owner’s agent or employee, the property owner shall
located, the property owner or the property owner’s employeeansure compliance with certification requirements under this
agent shall ensure that measures are taken within 5 working delyapter.
to protect the child from lead exposure. These measures may bes. under this paragraph, a property owner is deemed to not
temporary, such as temporarily covering deteriorated paint wigflow the occupant to conduct the activity under any of the follow-
duct tape or preventing access to the area, provided the repajrgfcircumstances:
removal is completed within 20 quklng days. ) » a. When the property owner can demonstrate that the occu-

3. If an exterior lead—based paint hazard is identified betwegint received a written rental agreement that prohibits the occu-
October 1 and May 1, it shall be removed by June 1. pant from disturbing paint and performing lead—based paint activ-

4. The failing enclosure, encapsulation or covering, deterities on the property without certification.
ratedpaint that is not proven to be lead—free, or any other potential 1, \when the property owner can demonstrate that the occu-
lead—based paint hazard shall be repaired or removed at an easligk received the property owner’s written rules prohibiting the
date ifthe department or another governmental agency orders @fcupant from disturbing paint and performing lead—based paint
lier action. activities on the property without certification.

5. Repair or removal of a failing enclosure, encapsulation or ¢ The property owner’s written rules for the property were
covering, deteriorated paint that is not proven to be lead—free ygkted where the occupant should reasonably have been expected
any other potential lead—based paint hazard is not required wi¢8ee the prohibition and the rules prohibit the occupant from dis-
both of the following conditions apply: turbing paint and performing lead—based paint activities on the

a. An individual certified in a lead investigation disciplingroperty without certification.

uses documented methodologies to determine that a dust-leaghy Follow work practice standardsl. When a property owner

hazard is not present and the paint is lead—free. requests or allows a non—abatement lead—based paint activity to
b. All reports and data related to the determination are mabe conducted, the property owner shall inform persons conduct-
tained under par. (h). ing the activity that they are required to comply with lead—safe

6. When exceptional circumstances prevent the timely repaierk practices under s. HFS 163.44 because the property is cov-
or removal of a failing enclosure, encapsulation or covering, de@ed by a certificate of lead-safe status.
rioratedpaint that is not proven to be lead—free, or any other poten- 2. When a non—abatement lead—based paint activity is con-
tial lead—based paint hazard, the property owner or the propeftycted by a property owner or the property owner’s agent or
owner’s employee or agent may ask the department to granteanployee, the property owner shall ensure compliance with lead—
extension as follows: safe work practices under s. HFS 163.44.

a. The property owner or the property owner’s agent or 3. Under this paragraph, a property owner is deemed to not
employee shall submit a written request for an extension faltow the occupant to conduct the activity under any of the follow-
receipt by the department before the applicable timeframe ungfey circumstances:
subds. 1. to 3. a. When the property owner can demonstrate that the occu-

b. The request shall identify the registered lead—safe propgsgnt received a written rental agreement that prohibits the occu-
by certificate registration number and shall clearly explain why @ant from disturbing paint and performing lead—based paint activ-

extension is necessary. ities on the property without certification.
c. A processing fee of $25 shall be submitted to the depart- b. When the property owner can demonstrate that the occu-
ment with each request for an extension. pant received the property owner’s written rules prohibiting the

d. Within 10 working days after receiving a request for apccupant from disturbing paint and performing lead-based paint
extension and the processing fee, the department shall gran@@ivities on the property without certification.
deny the request based on all facts available to the department. ¢. The property owner’s written rules for the property were

e. An extension may be granted by the department if thested where the occupant should reasonably have been expected
extension does not present a serious and immediate threat t@ $ee the prohibition and the rules prohibit the occupant from dis-
child under age 6 years. Each extension shall be unique to the paibing paint and performing lead—based paint activities on the
ticular situation for which the extension is granted and may n@toperty without certification.

exceed 40 working days per extension. (9) Conduct clearancel. When a property owner requests
f. Any extension denied by the department may be appeafgdallows a non—abatement lead—based paint activity to be con-
under s. HFS 163.33. ducted, the property owner shall ensure that clearance is con-

Note: Submitany extension request to the Asbestos and Lead Section, Bureau of OccupatigheiCted as required under s. HFS 163.44 (3) (b).

Health, Room 137, 1 West Wilson Street, P.O. Box 2659, Madison, WI 53701-2659; e—mail “pli- 2 Under thiS paragraph a property owner iS deemed to not

casbestoslead@dhfs.state.wi ysh. 608—-261-6876; fax 608—-266-9711. I th tt duct th tivi d f the foll
(e) Ensure appropriate certification.1. When a property %\;grcﬁn?(s:tcal\fggs 0 conduct the activity under any of the follow

ownerrequests or allows an abatement or lead investigation act
ity to be conducted, the property owner shall ensure that persons@. When the property owner can demonstrate that the occu-
conducting the abatement or lead investigation activitpppeo- Pant received a written rental agreement that prohibits the occu-

priately certified when certification is required under ss. HFgaNt from disturbing paint and performing lead-based paint activ-
163.10 and 163.12. ities on the property without certification.

2. When a property owner requests or allows a non-abate- 0. When the property owner can demonstrate that the occu-
ment lead—-based paint activity to be conducted, the propePgnt received the property owner’s written rules prohibiting the
owner shall inform persons conducting the activity that the actiQccupant from disturbing paint and performing lead-based paint
ity involves registered lead—safe property and shall ensure tAg#Vities on the property without certification.
persons conducting the non—abatement lead—based paint activityc. The property owner’s written rules for the property were
are appropriately certified when certification is required underosted where the occupant should reasonably have been expected
HFS 163.43. to see the prohibition and the rules prohibit the occupant from dis-
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turbing paint and performing lead—based paint activities on thevestigation did not verify that the property met the lead—safe
property without certification. standards.

(h) Maintain documentationA property owner shall ensure Note: When a property owner is notified of a problem with a lead—safe investiga-
. 8 . - . . tion, the property owner may hire a certified lead company to conduct a new lead—safe

that the following d_OCl_Jmentatlon IS _mamtamed for a minimum @ivestigation to verify that the property was, in fact, eligible for the lead—safe certifi-
one year after expiration of the certificate of lead—safe status tkeag. If the property owner submits the investigation report for the new lead-safe

was in effect when the documented activity was conducted: investigation to the department, the department will review the report and stop the
revocation action if the new lead—safe investigation verifies the property meets the

1. Reports, data and notices issued or obtained under requitgdards.
ments of this chapter and related to a registered lead—safe propistory: CR 00-172: cr. Register February 2002 No. 554, eff. 3-1-02.
erty, including lead—safe investigation reports, abatement notices,
abatement reports, and clearance reports. HFS 163.43 Certification to perform non-abate-

2. Visual inspection reports and occupant reports of potentiggnt lead—based paint activities on registered lead—
lead—based paint hazards, with a notation as to the date recei§afe property. (1) REQUIREMENTSFOR CERTIFICATION. Except
when applicable, and the date the potential lead—based paint [&&zProvided under sub. (2), only a person holding certification as
ard was removed under par. (c) and by whom. a lead-safe worker, lead abatement worker or lead abatement

Note: Under federal disclosure requirements under 24 CFR Part 35 and 40 C3@pervisor may perform a non—abatement lead—based paint activ-
Part745, the seller or lessor of residential property must disclose the existence of gyon registered lead—safe property.
available records or reports pertaining to lead-based paint and lead—based paint Nagste: For persons performing lead-based paint activities that are intended to per-
ards and provide the purchaser or lessee with any of these records or reports that fntiyreduce a lead—based paint hazard, abatement certification requirements and
available to the seller or lessor. work practice standards under subch. Il apply. Certificationtisequired when the
(4) APPLICATIONSFOR CERTIFICATESOF LESSTHAN 12 MONTHS.  paint has been tested under s. HFS 163.40 (2) (c) and found to be lead-free.
Unless exempted by statute, a person may only apply for certifi-(2) EXCEPTIONSTO CERTIFICATION REQUIREMENTS. (a) Certifi-
cates of lead—safe status of less than 12 months for the identizion is not required when all activities are within the scope of a
premises as follows: license, certification or registration issued to the individual by the
(a) A person may app|y for no more than 2 successive Certﬁppartment of commerce under s. 101.178, 101.87, Stats., or ch.
cates of lead—safe status that have a duration of less thanl42, Stats.
months and, if again applying for a certificate of lead—safe status,(b) Certification is not required when a non—-abatement lead—
shall apply for a certificate that has a duration of 12 months lesised paint activity is performed by a person winmighe prop-
more. erty owner or the property owner’s agent or employee and the only
(b) A person under par. (a) shall, if applying for a certificat@ctivities performed involve installation, maintenance or repair of
of lead—safe status that is in addition to the certificates specifi¥tiing, cables or components of the dwelling’s security, electrical,
in par. (a) and that has a duration of less than 12 months, provigating, plumbing or cooling systems.
the department with the reason why a certificate of less than 12(c) Certification is not required when non—-abatement lead—
months’ duration is needed. based paint activities are performed that meet all of the following
(c) A person under pars. (a) and (b) shall, if applying for a c&dteria:
tificate oflead—safe status that is in addition to the certificates spe- 1. The total amount of paint to be disturbed during any one
cified in pars. (a) and (b) and that has a duration of less thanpt8ject, such as all activities conducted in response to a visual
months, provide the department with clear and convincing evsspection or notification of a potential lead—based paint hazard,
dence of why a certificate of less than 12 months’ durationisequal to or less than 2 square feet when all paint to be disturbed
needed. in all dwelling units and common areas involved in the project are
(5) RevocatioN. If the department provides written notice ofdded together, including all paint disturbed when the project is
revocation, the grounds for revocation and an explanation of §fehducted as a series of small jobs.
process under s. HFS 163.33 for appealing a revocation not less2. The activities are performed by a person who is not the
than 30 days before the date of the revocation, and the violatpoperty owner or the property owner’s agent or employee.
on which the revocation is based remains substantially uncor- 3. The activities are conducted in compliance with applicable
rected at the end of the 30—day notice period, the department ngay§—safe work practice standards under s. HFS 163.44.

revoke a certificate of lead—safe status for any of the following , The activities do not involve any of the following activities,
reasons: ’ includingthe setup, cleanup, and preparation of waste for disposal
(a) The property owner or property owner’s employee or agef¥sociated with these activities:

obtained the certificate by fraud. _ B a. Abrasive blasting, including sandblasting.
(b) The dwelling, dwelling unit, child—occupied facility or b. Machine sanding, grinding or planing
other premises is not free of lead—based paint hazards, as deter-" ‘e i
mined by sampling conducted using documented methodologies. C- Pressure water blasting or hydroblasting.
(c) The certificate was issued in error. (d) Certification is not required when non-abatement lead—

, based paint activities are performedthg property owner on reg-
_ (d) The property owner or property owner’s employee or ag eredplead—safe propert5 if all of the fgllor\)/ving apply: ’
violated a condition under sub. (3) for maintaining the certificate . .
of lead—safe status. 1. The certificate of lead—safe status includes a statement that

, the certificate of lead—safe status was obtained solely to comply
(e) The property owner or property owner’s employee or agelith s. HES 163.40 @

created a lead—based paint hazard. : . .
, 2. The property is a dwelling occupied solely by the property
_(f) The property owner or property owner's employee or ageglyner and the property owner's immediate family.
violated another state, local or federal statute, ordinance, rule or

regulation relating to lead—based paint at the registered lead—safe3: The Property owner was given instruction in lead-safe
property. work practices by a public health agency, government housing

. L agency or an approved training provider.
(g) The Iead—sqfe investigation does not support that the ProfXote: "Lead-safe work practices always apply. Completion of at least the 8—hour
erty meets the registered lead—safe property standards under isst.safe work course is highly recommended to help comply with the applicable

(1) because the lead—safe investigation protocol under sub. %@k practices standards under s. HFS 163.44.
was not followed in determining that the property met the regis- (e) Certification is not required when an occupant repairs nail
tered lead—safe property standards and a subsequent lead-gaés at the end of tenancy and all of the following apply:
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1. The total amount of paint to be disturbed during the repair (7) OPTIONAL CERTIFICATION OF A LEAD-SAFE COMPANY. (&)
of nail holes in the occupant’s unit is equal to or less than 2 squ@mgtional certification for listing in diectory. A person may apply

feet. for certification as a lead—safe company that performs lead-safe
2. The occupant receives no compensation for performing tierk in order to be listed in a lead—safe company directory main-
repair. tained by the department and made available to the public.

Note: For persons performing lead abatement or lead investigation activities, refer
to s. HFS 163.12 for lead company certification requirements.

hall t all of the followi eria- -safe Worker(b) Conditions for optional certificationTo be certified as a
shall meet all of the Tollowing criteria. lead—safe company, an applicant shall do all of the following:

(@) Be a minimum of 18 years old. . , . o
Note: Under s. DWD 270.06 (10), minors are prohibited from all occupatiorﬁnd]e"r SAEIIJ:% léu?gql(ts? Completed lead company appllcatlon

involving hazardous exposure to lead.

(b) Successfully complete one of the following required train- 2. ‘Use certified individuals.’ Agree to employ or contract
ing courses: with only appropriately trained and certified individuals to per-

1. A course accredited under this chapter that consists JPET O Supervise non-abatement lead-based paint activities
minimum of 8 hours of instruction on lead—safe work practice§Nen certification is required by any of the following:
including a lead-safe work course or lead abatement worker @. This chapter.
course. b. Terms of a contract.

2. A lead—safe work, maintenance or renovation course or a ¢c. An order issued by a government agency.
lead abatement course that meets all of the following conditions: d. Another local, state or federal statute, ordinance, rule or

a. Consists of a minimum of 8 hours of lead—safe instructiaregulation.

b. Is approved by the department on the basis that the course3. ‘Follow work practice standards.” Agree that all lead—safe
was accredited or approved by EPA, by a state or tribal programmpany employees or subcontractors will be required to follow
under EPA authorization or, when allowed under federal regutie applicable work practice standards under s. HFS 163.44 when
tions, by HUD. certification is required under subd. 2.

c. Provides reasonable assurance that upon completion of thgstory: CR 00-172: cr. Register February 2002 No. 554, eff. 3-1-02.

course students will be able to perform non—abatement lead— .
based paint activities in a lead—safe manner. HFS 163.44 Work practice standards for non—abate-

d. If completed in this state, the course was completed rment Iead—based p_a_lint activities. ; (1) GENERAL REQUIRE
to January 1 p2002 ' p PNTs. (a) Applicability of work practice standardsAll persons
yL o L conducting non—abatement lead—based paint activities on regis-
(c) Submit an application for certification under sub. (4). tered lead—safe property shall comply with work practice stan-
(4) APPLICATION FOR CERTIFICATION OF A LEAD-SAFEWORKER.  dards under subs. (1) and (2), without regard to the certification
Except aprovided under par. (e), an individual applying for leadstatus othe person performing the activity or the amount of lead—
safe worker certification shall submit all of the following to thdased paint involved in the activity. Additional work practice
department: standardsinder sub. (3) apply when certification is required under
(a) A fully and accurately completed application on a ford. HFS 163.43.
obtained from the department. The applicant shall include thélote: Refer to s. HFS 163.14 for work practice standards that apply to abatement.
applicant’s social security number on the application and shall (b) Requirement for complianceAll non-abatement lead—
personally sign the application affidavit verifying the accuracy &ased paint divities shall be conducted in a manner that complies
the information. with applicable federal, state and local government requirements.

; i i ) in Note: Refer to Appendix A for information on obtaining applicable federal, state
(b) A clearly identifiable photograph of the applicant's face i d local government requirements. EPA regulations under 40 CFR Part 745 Subpart

a standard passport size measuring 2 inches by 2 inches, takQuire a contractor to provide pre-renovation education material to occupants
within the previous 24 months. prior tomost lead—based paint activities, other than abatement, that disturb more than

. - . . . feet.
(c) A training certificate issued by the training provider that®auar feet. .
documents completion of training required under sub. (3) (b). ,(€) Requirement for occupant protectioRocumented meth-
(d) A $50 certification fee odologies and the following work practice requirements shall be

. . ) . used to protect occupants when a non—abatement lead—based
(e) An applicant is not required to submit items under pars. (Jint activity is performed:

and (c) when these items are submitted directly to the department:L ‘Preventing distribution of dust and debris.” Measures

by the provider of the training completed by the applicant. PR, ; :
Note: A lead certification application form may be obtained from and submitt(\%;a” be taken tprevent the distribution of dust and debris outside

to the Asbestos and Lead Section, Bureau of Occupational Health, Room 137, 1 §IW_0rk area and, if the aCtiVity disturbs more than 2 square feet
Wilson Street, P.O. Box 2659, Madison, WI 53701-2659; e-mail “plicasbestaaf paint, the work area shall be demarcated with signs, tape or
lead@ahfs.state.wl.usph, 6082616876 fax 608 266-9711, or by contacting hplastic sheeting or work shall be conducted in the containment.

Asbestos and Lead Section for information about other locations where applicati "Rote: Under sub (3) (d), containment is required to perform some non—abatement

may be submitted. L. . lead—based paint activities that involve restricted work practices.
_(5) AcTIONBY THEDEPARTMENT. (a) Timing. Within 10 work- 5 " ‘Regtricted access.” When certification is required, uncer-
ing days after receipt of a fully and accurately completed certificge 4 persons shall be kept out of the work area where paint is dis-
tion application, the department shall grant or deny certificatiofyheq.~ When certification is not required, only certified persons
) (b) Grant certification. If an _IndIVIduaI a_p_plles for Cel't_lf_lca'. and the person performing the non-abatement lead—based paint
tion and meets all of the applicable conditions for certificatiogctivity shall be in the work area. For non—abatement lead—based
under sub. (3), the department may grant certification. When ngm activities that do not require clearance, the work area shalll
tification is granted, the department shall issue or arrange for i€ cleaned and shall pass a visual inspection under par. (e) before
issuance of a lead—safe worker certification card. uncertified individuals are allowed inside the work area.

(c) Deny certification. If certification is denied, the depart- Note: Note: Refer to sub. (3) (c) for access restrictions that apply when clearance
ment shall give the applicant a written explanation for the deniareauired. .
and shall notify the applicant of the right to appeal that decision 3. ‘Protective measures.” Measures shall be taken to protect
under s. HES 163.33. personal property from contamination by dust and debris.

e Note: For documented methodologies that may be followed to protect occupants,
(6) LENGTH OF ceRTIFICATION. Certification as a lead-safe refer toAppendix H for Chapter 8 of HUD'’s “Guidelines for the Evaluation and Con-

worker is valid until revoked or suspended under subch. IV. trol of Lead-Based Paint Hazards.”

(3) CONDITIONS FOR CERTIFICATION OF A LEAD-SAFE WORKER.
To be certified, an applicant for certification as a lead
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(d) Requirement for lead—safe work practicd3ocumented machine chipping, machine grinding, machine planing, machine
methodologies shall be used to conduct work in a lead—safe msemding, paint stripping, pressure washing, removing components
ner that does not create lead—based paint hazards to the occupantsing a heat gun.
and shall include work practices that limit the creation of dust and (c) Requiement toestrict access1. Uncertified persons shall
prevent the spread of dust, debris and paint chips outside of flaékept out of the work area where paint is disturbed.

Wﬁ”f area. © dictribution of duct atoment lead_based naint aciiviias. 2 FO/IOWING @ non-abatement lead-based paint activity that
ote: 10 prevent distrioution of aust, non—abatement lead—based paint activi H H ; :
should be performed using work practices that include the appropriate use of ﬁgﬂu'res clearance and does not involve a restricted work practice
methods and HEPA-filtered exhaust control. For documented methodologies tuad_er par_(d) 1. or 2., the work area _S_ha" be _C|_eaﬂed and shall pass
may be followed to work lead—safe, refer to Appendix | for Chapters 4 and 17@fvisual inspection before uncertified individuals are allowed
HUD's “Guidelines for the Evaluation and Control of Lead—Based Paint Hazardsh.’]’side the work area and. if clearance has not been successfully

(e) Requiement to clean up the work areRocumented meth- achieved, a notice shall be posted that states: “This worksite has
odologies shall be followed to clean the work area and any ot} yet met clearance requirements. Lead—-based paint hazards
affectedarea of the property at the end of each day’s work and afitﬁéy be present.”

all work has been completed. . . -
Note: For documented methodologies that may be followed to clean up the work 3. Following a non—abatement lead-based paint activity that

area, refer to Appendix C for Chapter 14 of HUD's “Guidelines for the EvaluatidhlVOIves arestricted work practice under par. (d) 1. or 2., clearance

and Control of Lead-Based Paint Hazards”. shall be achieved before uncertified individuals are allowed inside
(f) Requirement for a visual inspectioRollowing cleanup of the work area.

the work area, the property owner shall ensure that a visual inspectd) Restricted work practicesl. ‘Abrasive blasting or sand-

tion is conducted to verify that any dust, debris or paint chipfasting.” When abrasive blasting or sandblastinggdft is con-

created by the activity have been removed and that the visgatted, all of the following apply:

inspectio? is pass(e)df belfore general access to thle area is a'LOWGda. The person conducting the activity shall be certified in a

Note: Refer to sub. (3) for clearance requirements that apply when more tha iepinli e _

square feet of paint are disturbed during a non—-abatement lead—based paint activi d abatement discipline, or shall be certified as a |e¢_’:ld_ safe
worker, shall have completed lead abatement worker training to

anéggoﬁeiswgstrgf ntlggc?\]:rnch?fn\jvzrgtg\tv\gt?asrtngeﬁlt%imnﬁrllgnZ OII arnhow to properly perform this activity in a lead—safe manner,
accordance with bhs NR 805 106 and 200 to 299 9€Ad8hd shall have filed with the department proof of training in the
) ' : form of a course completion certificate.

40 42.4?; ir;észlﬁgiiga" be managed in accordance with chs. NR b. Access of uncertified persons to the work area shall be pro-
; 3 ) . T hibited until clearance is achieved.
basgd)ggte (rj :blr(iasag;g?lllsaesdtepgglIat)cél\r/rI]tgnlz %%niﬂugégg; d?;\lu:eeadi_ c. Containment shall be used to isolate areas where paint is
chs. NR 500 to 538 and 600 to 690 9 V%g?ng disturbed from the rest of the property.
Note: Refer to Appendix D for guidance from the Department of Natural 2'_ ‘Mach_ine_chipping, Qrindingy p_Ianing or S_a-nding~’ When
Resources on managing lead—based paint under their regulations. machine chipping, machine grinding, machine planing or
(2) ProHIBITED WORK PRACTICES. All of the following work machine sanding of paint is conducted, all of the following apply:

practices are prohibited when performing non—-abatement lead—a. The person conducting the activity shall be certified in a

based paint activities on registered lead—safe property: lead abatement discipline, or shall be certified as a Ieaql—safe
(@) Uncontained abrasive blasting or uncontained sandblagerker, shall have completed lead abatement worker training to
ing. learnhow to properly perform this activity in a lead—safe manner,
(b) Machine sanding, grinding or planing without a proper nd shall have filed with the department proof of training in the
operating HEPA-filtered exhaust control. orm of a course completion certificate.
(c) Manual dry scraping, sanding or planing of more than 2 b. Access of uncertified persons to the work area shall be pro-
square feet of paint. hibited until clearance is achieved.
d) Using chemical paint strippers containing methylene chlo- € Engineering controls shall be used that contain the dust and
rid((a.) g P PP g y 8ebr|s and that include the use of a properly operating HEPA-il-

(e) Uncontained high—pressure water blasting or uncontairgﬁgp?\(cgléﬁhﬁmml' such as a shrouded power tool attached to
hydroblasting. T L .
. . . . d. Containment shall be used for interior work to isolate areas
M Opgn—flahme burning, to.rchlnr? or rc]ha;]rrlng of paint. where paint is being disturbed from the rest of the property.
(9) Using a heat gun on paint when the heat gun operates at O3 ‘paint stripping.” When chemical paint stripping is con-

above 1190 F. ducted, the manufacturer’s directions shall be followed and the
(h) Using a vacuum that does not have a properly operatifjgamical strippers may not contain methylene chloride.
HEPA filter when cleaning up dust, debris or paint chips assoCinote: Using a chemical paint stripper to remove lead—based paint from a compo-

ated with a non—abatement lead—based paint activity. nentmay force lead into the substrate. Lead-safe work practices should be used when

(i) Dry sweeping dust, debris or paint chips associated Witl’?%{ading a component from which lead—based paint has been chemically stripped.
non—abatement lead—based paint activity. 4. ‘Power washing.” When power washing of paint is con-

ducted, all of the following apply:
(3) ADDITIONAL WORK PRACTICESTANDARDS WHEN CERTIFICA- i :
TION IS REQUIRED. (a) Applicability. When certification is a. The person conducting the power washing shall know how
required under s. HFS 163.43, certified persons conducting ndA-Perform this activity in a lead-safe manner.
abatement lead—based paint activities shall comply with work P. A containment system shall be used to prevent the wastes
practice standards under this subsection and subs. (1) and (2g_enerated from contaminating soils or surface waters or from
(b) Requirement for clearance.l. ‘When clearance is ecoming airbornand dispersing. The paint chips and other solid

required.” After anon—abatement lead—based paint activity, cledigsidues shall be separated from the water, collected and properly

anceshall be conducted to verify the registered lead—safe propeftgnaged.

. ote: Some local governments prohibit power washing. OSHA and DNR also
has been returned to a lead—safe status when either of the follgWz regulations that apply to power washing.

ing applies: o 5. ‘Removing components.” When more than 2 square feet
a. More than 2 square feet of paint is disturbed. of paint is disturbed during the removal of any interior painted
b. The use of one of the following restricted work practiceomponent, excluding removal of painted trim that is not part of

under par. (d) is involved: abrasive blasting, sandblastingwindow system or part of a door system, containment shall be
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used to isolate areas where paint is being disturbed from the rest3. ‘Requirement to distribute occupant protection plan.’ a.
of the property. When an activity involves restricted work practices used in com-

6. ‘Using a heat gun.” When removal of paint with a heat giijon areas of registered lead—safe property, the certified person

is conducted, the heat gun shall be operated at a temperature bglt{} deliver the occupant protectipan to each occupied dwell-
1100 F. Ing unit no earlier than 60 calendar days and no later than 2 work-

Note: A higher skill level is required to perform restricted work practices in a lead19 days bemre_ Startmg the activity and shall doc“”_‘e”t dellv_ery.
safe manner. Although abatement certification is not required for non-abatem&hte person delivering the plans shall document delivery by sign-

lead-based paint activities, the Department recommends that restricted work piagr and dating a personal statement describing how the plan was
tices be performed by skilled professionals who have completed abatement traing\§liyered

In “Lead Paint Safety, A Field Guide for Painting, Home Maintenance, and Renova- ) L . .

tion Work”, HUD recommendghat persons conducting the following activities com- ~ B. When an activity involves restricted work practices used

plete lead abatement training: contained sanding or grinding with a HEPA vacuimindividual units of registered lead—safe property, the certified
e et B e s o oo ason shall delivehe occupant protection plan to each occupied
ﬁ% up wall cavitiegs includ%ng remoging paneling, b%speboards, door casings,’wﬁd elling unitinvolved in the a_CtN”y no earlier than_ 60 Calend_a_r
casings, frames or jambs; removing drop ceilings; removing wall-to-wall carpétalys and no later than 2 working days before starting the activity
scraping paint. and shall document delivery by obtaining the recipient’s signa-
(e) Occupant protection plans for restricted work practicegure. When an occupant is unavailableiowilling to sign a con-
1. ‘Requirement for written occupant protection plan.” Beforirmation ofreceipt of the plan, the person delivering the plan may
starting a non—abatement lead—based paint activity that is subfgit-certify delivery.
to restricted work practices, a certified person shall prepare a writ- c. When the activity is not performed by the property owner
ten occupant protection plan on a form obtained from the depant-the property owner’s agent or employee, the certified person
ment. The occupant protection plan shall describe the measwfealldeliver a copy of the occupant protection plan to the property
and management procedures that will be taken during the activityner or the property owner’s agent or employee and shall docu-
to protect occupants from exposure to lead—based paint hazafegnt delivery by obtaining the recipient’s signature.
The occupant protection plan shall be followed and kept at the job d. When the occupant protection plan is delivered via mail,
site for viewing by interested persons. the certified person shall mail the plan at least 7 days before the

2. ‘Requirement to submit occupant protection plan.’ Tfart of the activity and shall document delivery by a certificate of

notify the department of the intent to conduct a non—abatemgi‘ﬁ”t'ngT;rom the pci_st odfflcl:e. erials required by EPA requlations und
. . B . . Note: The pre-renovation disclosure materials required by regulations under
lead-based paint activity that is SUbJECt to restricted work pr% CFR 745.80 may be distributed together with the occupant protection plan. To

tices, the certified person shall submit a copy of the occupaiuest @opy of the Department's occupant protection plan form or to submit a com-

protection plan tehe department for receipt no earlier than 60 calleted form, contact the Asbestos and Lead Section, Bureau of Occupational Health,
. m 137, 1 W. Wilson St., P.O. Box 2659, Madison, WI 53701-2659; e—mail “pli-

endardays and no later than 2 working days before the start of @Aoé)bestoslead@dhfs.state.whmh. 608—-261-6876: or fax 608-266-9711.

activity. History: CR 00-172: cr. Register February 2002 No. 554, eff. 3-1-02.
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